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OPINION LETT~R NO. 106-~~ 

The Honorable Frank Bild 
Senator, District 15 
State Capitol Building, Room 331A 
Jefferson City, Missouri 65101 

Dear Senator Bild: 

This letter is in response to your questions concerning 
the selection of delegates to the Republican National 
Convention. We have been informed that based on the pop.ular 
vote in the recent presidential primary, George Bush is 
entitled to ninet een delegates to the Republican Nationa~ 
Convention, Bob Dole is entitled to nineteen delegat~s to the 
Republican National Convention,. and nine delegates are to be 
uncommitted. we have further been informed that Bob Dole has 
now formally withdrawn as a candidate for President of the 
United States. You have asked: 

At time of selection as national convention 
delegates, must the congressional district 
and state conventions select delegates 
committed to Senator Dole in proportion to 
the popular vote cast in the Presidential 
Primary? How will the delegates committed 
to Senator Pole be distributed? Will they 
be delegated for Vice President George B~sh 
or uncommitted? 

The questions you have posed involve construing Se~tion 
115.776, RSMo 1986 and Section 115.780, RSMo 1986. A copy of 
Section 115 . 776 is attached bereto as "Appendix I" and a copy of 
Section 115.780 is attached h~reto as "Appendix II". The 
primary rule of s tatutory constructi on is to ascertain the 
intent of the lawmakers from the language used, to give effect 
to that intent i f possi ble, and to cons ider words used in a 
statute in their plain and ordinary meaning. Metro Auto 
Auction v. Director of Revenue, 707 S.W.2d 397 (Mo . bane 1986). 
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The Honorable Frank Bild 

Subsection 6 of Section 115.776 specifically provides that 
congressional district delegates and alternates shall be 
selected so that the proportion of the total district delegates 
and a~ternates that are committed to each candidate or are 
uncommitted equals as nearly as possible the proportion of the 
popular vote cast in the presidential primary selection in that 
district for each candidate and for the uncommitted position 
with certain exceptions. Subsection 7 of Section 115.776 
provides a comparable provision for the selection of at-large 
delegates and alternates. Subsection 8 of Section 115.776 sets 
forth the specific procedure to determine the number of 
delegates and alternates awarded to each candidate and as 
uncommitted delegates and alternates. Subsection 9 of Section 
115.776 provides that the delegates and alternates shall be 
selected and allocated as provided in Section 115.776 with 

1 certain exceptions which are not relevant to your question. 
There is no provision in Section 115.776 which indicates that 
Bob Dole, even though he has withdrawn as a candidate, is not to 
be awarded the delegates and alternates to which he is entitled 
based on the results of the presidential primary. 

Section 115.780 addresses how long a delegate or alternate 
is bound to the candidate for whom he designated commitment. 
Upon the withdrawal of the candidate, the delegate or alternate 
is no longer bound to that candidate. This section contains no 
provision regarding the selection of delegates or alternates, 
but addresses the length of time the delegate or alternate is 
bound to a candidate. 

Reading Section 115.776 and Section 115.780 together, we 
conclude that in accordance with Section 11.5.776, delegates 
committed to Bob Dole should be selected in accordance with the 
results of the presidential primary. Based on the information 
we have been provided, nineteen delegates who are committed to 
Bob Dole should be selected. After the selection of the 
nineteen delegates committed to Bob Dole, under the provisio~s 
of Section 115.780, those delegates selected as being committed 
to Bob Dole are no longer bound to vote for that candidate. 

Very truly yours, 

!ft6"--?~..Cr_-... ---~ ~~ILLI~. WEBSTER 
Attorney General 
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The Honorable Frank Bild 

1we have not reviewed the national committee rules that may 
apply to the selection and allocation of delegates and 
alternates. We have been informed tha~ there are no national 
committee rules that apply to the matter about which you are 
concerned~ 
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11!.776. National connnrion deletares and 
alremares, stlec:rioa.-1. The state party or
ganizauon which is the state orgamzation recog
nized by the national organization of that estab
lished political party shall, after the primary 
and before the national convention, conduct a 
series of caucuses culminating in congressional 
and state conventions. Delegates to the national 
conventions shall be chosen at the congressional 
district and state conventions pursuant to rules 
established by the political parties: provided. 
however, that rules so established require that 
natiotial delegates • be pledged to support presi
dential candidates as provided by sections 
115.123, 115.625, and 115.750 to ll5.785, The 
deleglltes and alternates shall be selected as pro
vided in this section; e:tcept that, if the rules of 
the national committee of the established politi
cal party are in conftict with the provisions of 
this section. then the national commmee rules 
shall govern the selection of delegates where in 
conftict With this secuon. 

2. !'lot less than three-fourths of the conven
tion delegates from the state to the national 
convention shall be allocated equally to the state 
congressional districts. Those delegates not al
lotted to congressional districts must be allotted 
to the state as at-large delegates. Additional at
large delegates allocated to a state under na
tional party rules shall not be included in the 
calculation of the proportion of the state's dele
gates allocated to congressional districts and at 
large. 

3. Following the state presidential primary. 
anyone seeking to be selected as national con
vcnuon delegate or alternate must designate 
whether or not he is committed. and, tf commit
ted. to which candidate he is committed. 

~- To qualify as a delegate from a congres
sional distriCt. a person must be a registered 
voter of the conaresstonal district from which he 
seeks to be a deiegate. To qualify as :m at-large 
delegate. a person must be a registered voter oi 
th1s state. 

5. If a delegate or alternate dies. withdraws 
or becomes disqualified after he has been se
lected and before the national convention for 
which he is selected has be2un. he shall be re
placed by a qualified person commttted to the 
same preference and selected by the party's con
gressional distnct committee llr state commit· 
tee, as the case may be. 

6. Congressional distnct delegates and alter• 
nates shall be selected so that the pro~<lrtion of 
the total district delegates and alternates that 
arc committed to each candidate or are uncom· 
mitted equals as nearly as possible the propor· 
uon of the popular vote cast in the presidential 
primary selection 1n that distnct for each candi· 
date and for the uncommitted position: except 
that votes for a candidate or for the uncommit· 
ted pc)Sitlon which total less than fifteen percent 
of the district total shall be counted as uncom· 
mitted m determining proportions of distnct 
delegates awarded if the sum of all such votes 
e:tceeds fifteen percent of the distrtct total. 

7. At-large delegates and alternates shall be 
selected in numerical order from each slate so 
that the proportion of the total at-lar2e dele
gates and alternates that is uncomm;tted or 
com!'"itted to each candidate equals as nearly as 
posstbre the proportion of the popular vote for 
that esta.blished political party that was cast as 
uncommitted and for each candidate in the state 
at large: e:tcept that. votes for a candidate or 
uncommitted listing that total less than fifteen 
percent of the total·shall be counted as uncom
mitted in determtning proportions of district 
delegates awarded if the sum of all such votes 
e:tceeds fifteen percent of the state totaL 

8. In determining the number of dele2ates 
and alternates to be awarded to each cand;d:uc 
and as the uncommitted delegates and alter· 
nates, the percentage of the vote recel\'ed bv 
each candidate and the percentage of the un·· 
committed vote in each congressional district or 
the state at large. as the case may be. shall be 
multiplied by the total number of delegates al· 
lotted to the congressional district or the state at 
large. as the case may be. The product arrived 
at for each candidate or the uncommitted vote 
shall be rounded off to the nearest whole num· 
ber to arrive at the number of dcleg:nes to be 
awarded to a particular candidate or the un· 
committed vote. The percentage of the vote re· · 
ceived by each candidate and for uncommitted 
shaH be determined in accordance with the pro
\'ISions of this section and shall not take into 
.:onstderation the votes for anv candidate or un
committed listing that total less than fifteen per
cent of the district total or the state at large. as 
the case m:1y be. 

9. The delegates and alternates shall be se
lected and allocated as provtded in this secuon: 
.:~cept that. if the rules of the national commit· 
tee of the established pohucal party are in con. 
t1ict 1.0.ith the prov1s1ons of this section, then the 
nattonal committee rules shall govern the selec
tiOn and allocatton of delegates where tn r.onftict 
"'llh th1s ;.:ctton . 
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115.780. Deltlates bound for two ballots. 
exceptiollS-pltdlt rtquirementJ.-1. Each 
nauonal convenuon delegate and alter11ate shall 
be bound to vote for the candidate for whom he 
designated commitment. if any. whel\ he was se· 
lected as a delegate or alternate until that or 
another candidate received the party's nomina· 
tion. two ballots have been taken or that can<ii· 
date wtthdraws. suspends his campaign. releases 
his do:lcgatcs. or recesves less than fifteen per· 
cent of the votes cast on the first ballot, '~~hich· 
ever first occurs. 

' Each delegate and alternate. within ten 
days after accepung selection as a delegate or 
alternate. shall file with the secretary of state 
his sworn pledge that he will abide by the provi· 
stons of sections 115.750 to 115.785. 

3. If the rules of the national committee of 
an established political party prohibit any dele· 
gate from being bound to c:ast his or her vote for 
a candidate, then the provisions of the national 
committee rules shall govern. 
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