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Introduction

The Sunshine Law brings transparency and fairness to all aspects of government.

With the passage of Senate Bill 1 in 1973, Missouri became one of the
earliest advocates for opening meetings and records - at all levels of
government - to the people.

The Sunshine Law declares Missouri’'s commitment to openness in
government in § 610.011, RSMo.: “It is the public policy of this state that
meetings, records, votes, actions, and deliberations of public governmental
bodies be open to the public unless otherwise provided by law. Sections
610.010 to 610.200 shall be liberally construed and their exceptions strictly
construed to promote this public policy.”

The law sets out the limited instances when meetings, records, and votes may
be closed, while stressing that these exceptions are to be strictly interpreted
to promote the public policy of openness.

Public meetings, including meetings conducted by telephone, internet, or
other electronic means are to be held at reasonably convenient times and
must be accessible to the public. Meetings should be held in facilities that
are large enough to accommodate anticipated attendance by the public and
accessible to persons with disabilities.

A healthy democracy relies on an engaged citizenry informed by transparent
government officials. We are proud to provide you with this Sunshine Law
booklet, and hope that you find the resources in its pages useful. Whether
you are a public official, a public employee, or an involved member of your
community, you serve an important role in ensuring that government - at
every level — works for us all.

Sincerely,

£ S
Eric Schmitt
Attorney General

Missouri Sunshine Law 0




Sunshine Law: Top Ten Things to Know

1. When in doubt, a meeting or record of a public body should be opened
to the public.

2. The Sunshine Law applies to all records, regardless of what form they are
kept in, and to all meetings, regardless of the manner in which they
are held.

3. The Sunshine Law allows a public body to close meetings and records to
the public in some limited circumstances, but it almost never requires a
public body to do so.

4. Exceptin emergency situations, a public body must give at least 24 hours’
public notice before holding a meeting. If the meeting will be closed to
the public, the notice must state the specific provision within Section
610.021, RSMo., that allows the meeting to be closed.

5. Each public body must have a written Sunshine Law policy and a
custodian of records whose name is available to the public upon request.

6. The Sunshine Law requires a custodian of records to respond to a records
request as soon as possible but no later than three business days after the
custodian receives it.

7. The Sunshine Law deals with whether a public body’s records must be
open to the public, but it generally does not state what records the body
must keep or for how long. A body cannot, however, avoid a records
request by destroying records after it receives a request for those records.
For more information concerning records retention schedules, please visit
the Missouri Secretary of State’s Website — the Local Records Division for
local public governmental bodies, and the Records Management Division
for state agencies.

8. The Sunshine Law allows for public meetings to be both audio and
video recorded by attendees. Each public governmental body may set
up guidelines regarding the recording process. These guidelines can be
found in the body’s Sunshine Law Policy. No one is allowed to record a
closed meeting, if they are not given permission to do so.

9. When responding to a request for copies of its records, the Sunshine Law
limits how much a public body can charge - per page, and per hour - for
copying and research costs.

10. There are specific provisions governing access to law enforcement and
judicial records.
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A Citizen's Guide to Missouri’s Sunshine Law

While it is important to familiarize yourself with the entire text of the
Sunshine Law, this portion is dedicated to providing its core tenets in plain,
straightforward language. We hope it serves as an accessible foundation upon
which you may build an in-depth understanding of this important set

of statutes.

PUBLIC POLICY FAVORING OPENNESS

Except when closure is allowed by law, all public meetings and public records
of public governmental bodies must be open and available to the public,

and all of their public votes shall be recorded. Meetings and records of public
governmental bodies may (though not “shall”) be closed for the reasons listed
in Section 610.021, RSMo. (including, but not limited to, privileged discussions
with a body’s lawyers or auditors, certain personnel matters, sealed bids until
opened, social security numbers, and certain public safety, security system,
and computer access information.)

The Sunshine Law applies to “public governmental bodies” - virtually all arms
of state and local government, as well as “quasi-public governmental bodies,’
which are persons or corporations which, primarily, enter into contracts with
public governmental bodies, accept public funds, or perform public functions.
Subcommittees appointed to make recommendations to public bodies are
also covered by the law.

Each public governmental body must have a written Sunshine Law policy
available to members of the public, and a Custodian of Records whose name
is available to the public upon request.

ENFORCEMENT OF THE SUNSHINE LAW

A lawsuit to enforce the Sunshine Law may be brought by any citizen, county
prosecutor, or the Attorney General, in the circuit court of the county where
the public governmental body has its principal place of business. Suit must be
filed within one year from when the violation is ascertainable, and in no event
later than two years after the violation occurred.

Statute provides specific consequences for violating the Sunshine Law.
“Knowing" violations result in civil fines up to $1,000.00. “Purposeful”
violations result in civil fines up to $5,000.00, plus attorneys'fees. Injunctive
relief is also available. When the public interest requires, courts may void
actions taken in violation of the Sunshine Law.
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Complaints and concerns regarding enforcement of Missouri’s Sunshine
Law may be directed to the Missouri Attorney General’s Office or any local
prosecuting attorney.

MEETINGS OF PUBLIC GOVERNMENT BODIES

Meetings of public governmental bodies, where a quorum is present, and
public business is discussed, are subject to the Sunshine Law. This includes
telephone conferences and internet chat sessions, as well as meetings, or

a series of meetings, each involving fewer than a quorum of the members,
but collectively involving a quorum of the public body, where the body’s
members deliberately attempt to discuss public business while evading the
Sunshine Law.

Notices of all meetings must be posted at least 24 hours in advance. If the
meeting will be conducted by telephone, or by other electronic means,
the notice must identify how the meeting will be conducted, as well as
instructions explaining how the public may observe.

Notices of open meetings must contain the date, time, place, and tentative
agenda of the meeting.

Notices of closed meetings must contain the date, time, and place of the
meeting, and the specific reason in Section 610.021, RSMo., that allows for
closing the meeting. In closed meetings, only business directly related to

the reason for closure may be discussed. Roll call votes must be taken on the
motion to close a meeting, and each vote taken during a closed meeting must
be a roll call vote, with each vote recorded in the meeting minutes.

Meeting minutes must record the date, time, and place of the meeting, the
members present and absent, and records of all votes taken. Topics about
which members of the public did not receive at least 24 hours' notice should
not be discussed during the meeting, unless it is impossible or impractical to
provide 24 hours' notice, in which case the reason for not providing 24 hours’
notice must be noted in the minutes.

Public governmental bodies are required to allow recording at open
meetings, though they may set rules within their Sunshine Law policy to
minimize disruption. Recording a closed meeting without permission of the
public governmental body is a class C misdemeanor.

While the Sunshine Law mandates that most meetings of public
governmental bodies shall be open to the public, it does not require that
members of the public be permitted to speak at these meetings.
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RECORDS OF PUBLIC GOVERNMENT BODIES

Records prepared or retained by or for public governmental bodies are
subject to the Sunshine Law. Law enforcement records are subject to the
same presumption of openness applicable to other public records, and
receive separate treatment under the Sunshine Law.

Record requests should be directed to a public governmental body’s
Custodian of Records. While not required, it may be helpful to submit requests
in writing. A request for general information or stray data is not necessarily
the same thing as a request for records unless that information or data is
found within an existing record. Requests should be prepared carefully and
precisely, and the best practice is to cite Chapter 610, RSMo., in a written
request. Public governmental bodies are not required to create records in
order to respond to a records request. A standard records request form is
included at the end of this guide.

The Custodian of Records must respond to requests within three business
days, by: (1) providing the requested records; (2) informing the requestor that
the records sought are closed, and citing the proper provision for closure; or,
(3) explaining the cause of the delay and estimating when the records will be
provided. The day a request is received by the Custodian of Records does not
count as one of the three business days. The time for providing access may
exceed three business days for reasonable cause.




Public governmental bodies are strongly encouraged to make information
available in usable electronic formats, and requests that records be provided
in a particular format must be honored if the public governmental body is
able to produce the record in the format requested.

If the Custodian of Records determines that requested records are closed,
then he or she must explain the reason for closure in writing, citing the
specific provision permitting closure, within three days of request

for explanation.

If a record contains both open and closed material, access must be provided
to the open material.

CHARGES ALLOWED

Copy fees of not more than 10 cents per page 9”x 14", or smaller, plus
research time, (billed at actual cost of employees that result in the lowest
amount of charges for search, research, and duplication time), are allowed.
Persons requesting public records may request an estimate of the cost. Public
governmental bodies may require advance payment of fees, and may also
decide to reduce or waive fees in the public interest.

BRIEF SUMMARY REGARDING LAW ENFORCEMENT RECORDS

Records relating to law enforcement operations are addressed in a specific
set of statutes within Chapter 610. In general, all incident and arrest reports
are open records, but mobile video recordings and investigative reports are
closed records until the investigation becomes inactive, as is an arrest record
if the person arrested is not charged within 30 days. Other exceptions apply
with respect to certain mobile video recordings and portions of records
which, if released, would endanger victims, witnesses, undercover officers,
or other persons, or which would jeopardize a criminal investigation. Special
rules apply to information gained from 911 calls, and particularly graphic
crime scene photographs and videos are generally closed.

CONCLUSION

Again, this brief summary is included in order to give a broad understanding
of Sunshine Law basics. Before making any decision on behalf of a public
governmental body, be sure to review all relevant sections within

Chapter 610, RSMo.




FAQs - Public Government Body

1) How much can a public governmental body charge for records
requests? Section 610.026.1(1), RSMo, allows a public governmental body
to charge up to 10 cents per page for standard paper copies, the average
hourly rate of pay for clerical staff to duplicate documents, and the actual cost
of the research time for fulfilling the request. This provision also requires that
the public governmental body use the lowest salaried employees capable

of searching, researching, and copying the records. Fees for accessing
records on other media, or non-standard paper copies, shall reflect actual
cost involved. The requestor may wish to ask for a breakdown of the costs
associated with the request to determine how the public governmental body
arrived at the final charge.

2) Our board goes in to closed session and we don’t know what
they are going to talk about. Don’t they have to let us know why
they are closing the meeting? Yes. Section 610.022, RSMo, requires that
public governmental bodies give at least 24 hours notice of each proposed
closed meeting and the reason for holding it by reference to the specific
exception allowed under § 610.021, RSMo. Section 610.022, RSMo, also states
that no public governmental body can move from an open meeting into a
closed meeting without a roll call vote, and that the vote and the specific
section of § 610.021, RSMo, shall be publicly announced and entered in to
the minutes.

3) I was told my request would be ready in 2 weeks. Doesn’t the
Sunshine Law say they have to give me the records in 3 days?
Section 610.023.3, RSMo, requires that each request be responded to as soon
as possible, but no later than the end of the third business day following

the custodian of records’ receipt of the request. If access is not granted
immediately, the custodian of records is required to explain the reason for
the delay and the earliest date and time that the records will be available.
Therefore, public governmental bodies are allowed to exceed the three days
for production, but they are required to notify you of the delay and explain
when they anticipate the records will be ready.

4) Can a public governmental body add items to the agenda
after it has been posted? Section 610.020.1, RSMo, requires public
governmental bodies to post a notice and a tentative agenda for each
meeting, and that the agenda be constructed in a manner reasonably
calculated to advise the public of the matters to be considered. Further,
§ 610.020.2, RSMo, requires that this notice be posted at least 24 hours in
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advance of the meeting. However, § 610.020, RSMo, includes an exception
that, if for good cause, 24 hours notice is impossible or impractical, the public
governmental body shall give as much notice as possible. Also, the nature of
the good cause justifying the departure from normal requirements shall be
stated in the minutes.

5) Members of the board get together and talk about business
outside of meetings. Is that a violation? Under the Sunshine Law, a
meeting takes place when a majority or quorum of a public governmental
body gathers to discuss or vote on public business (§ 610.010(5), RSMo, and
Colombo v. Buford, 935 S.W.2d 690 (Mo. App. W.D. 1996)). Therefore, if less
than a quorum of the public body meets to discuss public business, it is not
a“meeting” as defined under the Sunshine Law. However, the Sunshine Law
will apply to meetings of groups with less than a quorum when the entity

is deliberately attempting to evade the Sunshine Law. See, Colombo, cited
above. For example, a public governmental body may not purposely meet
in groups with less than a quorum to discuss public business and then ratify
those decisions in a subsequent public meeting.

6) Board members e-mail each other about public business - is
that considered a meeting? Pursuant to § 610.010(5), RSMo, a public
meeting exists when a public body meets and public business is discussed,
decided, or public policy is formulated. A single e-mail about an issue would
not in and of itself constitute a meeting requiring advance notice. However,
by § 610.025, RSMo, any member of a public governmental body who sends
an e-mail relating to public business to a majority of the body shall also send
a copy to the member’s public office computer or to the custodian of records
to be retained as a public record.

7) A requestor refuses to use our request form and sends
numerous e-mails with requests for records. Can we require that
they fill out our standard request form? Section 610.023.3, RSMo,
requires that each request for access to public records is to be responded

to as soon as possible; it does not specify a manner in which these requests
must be submitted. Therefore, a public governmental body may ask that
requestors fill out a form, but it can’t require them to do so.

8) Who can impose penalties for Sunshine Law violations? Only a
court can impose penalties if it finds that the Sunshine Law has been violated,
and penalties are assessed only if the violation is found to be knowing or
purposeful. A court may also void any action that was taken in violation of
the law, but it is at the court’s discretion, after considering if it is in the public
interest to do so.
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9) How may we state our motion when we want to enter into a
closed session? One sample motion is:“| move that this meeting be closed,
and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021,
subsection(s) , RSMo, for the purpose of (insert the language of the
provision(s) cited).”

Please note that the public governmental body should only cite those
subsections that are applicable to the material it intends to close (not a
standard list of several subsections).

10) Who is subject to the Sunshine Law? To determine if the Sunshine
Law applies to a body, refer to the definition of public governmental body in
§610.010, RSMo, p. 4, which includes, but is not limited to:

- public bodies created by state constitution or statutes;

- public bodies created by order or ordinance of any political subdivision
or district;

- judicial entities when operating in an administrative capacity;

+ public bodies created by executive order, including:

v any advisory committee or commission appointed by the
governor by executive order;

v/ any department or division of the state;

v any department or division of any political subdivision of the
state;

v any department or division of any county or of any municipal
government;

v any department or division school district;

v any department or division of a special purpose district including
but not limited to sewer districts and water districts; and

v other subdistricts of any political subdivision;

- any other legislative or administrative governmental deliberative body
under the direction of three or more elected or appointed members
having rulemaking or quasi-judicial power; and

« certain committees or advisory boards appointed by any of the
above entities.
Note: The custodian of records of any public governmental body shall
maintain a list of the policy advisory committees described in
this section.
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Or, a body may qualify as a quasi-governmental body under the Sunshine
Law, which is defined in § 610.010(4), RSMo, p. 5, and includes, but is not
limited to:

« any person, corporation or partnership organized or authorized to do
business in this state by the provisions of chapter 352, 353, or 355,
RSMo, or an unincorporated association which either:

i. hasasits primary purpose to:
v/ enter into contracts with public governmental bodies; or
v/ engage primarily in activities carried out pursuant to an
agreement or agreements with public governmental bodies; or

ii. performs a statutorily-based public function to:
v allocate or issue tax credits, tax abatement, public debt, tax-
exempt debt, rights of eminent domain; or
v/ contract leaseback agreements on structures whose
annualized payments commit public tax revenues.

- any association that directly accepts the appropriation of money from a
public governmental body, but only to the extent that a meeting, record,
or vote relates to such appropriation.




FAQs - Law Enforcement

1) Should a juvenile’s name be redacted from a police report
before being released pursuant to a Sunshine Law request? Section
610.100, RSMo, does not directly address the names of juveniles, but another
statute that should be considered is § 211.321.3, RSMo, which states: “Peace
officers’records. . . of children . .. shall not be open to inspection or their
contents disclosed, except by order of the court”

2) Are criminal records related to a case with a suspended
imposition of sentence open or closed records? If an individual
receives a suspended imposition of sentence (SIS), the records are open
during the period of probation. Once the individual successfully completes
the period of probation, the records are then closed. Section 610.105, RSMo.

3) Are motorists involved in automobile accidents entitled to

an accident report, even if the case is under review with the
prosecutor about pending charges? Generally, a person who was
“involved in any incident or whose property is involved in an incident” is
entitled to records that might otherwise be closed, including an accident
report, “for purposes of investigation of any civil claim or defense." This
includes the individual’s lawyer, insurance company, or close family member.
Section 610.100.4, RSMo. See also Question 4, below.

4) Under what circumstances can a police agency deny access to
police reports that might otherwise be open? Sections 610.100.3
and 610.100.4, RSMo, state that the agency has the authority to withhold
the disclosure of records that may otherwise be subject to disclosure under
two circumstances. First, if the agency has an articulable concern over

the safety of a victim, witness, or other person if the record is revealed.
Second, disclosure is not necessary if the criminal investigation is likely to be
jeopardized. However, the agency may need court approval for withholding
this information.

5) Is an employer entitled to closed criminal records of a
prospective employee? Under § 610.120, RSMo, a number of employers
(including police agencies) are entitled to closed records for employment
purposes. This section also states that the defendant can also have access to
his or her closed records. Therefore, a prospective employee can allow other
prospective employers to access those closed records, if a proper waiver

is signed.
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6) Can a criminal defendant access police records related to his
pending case under the Sunshine Law? No. Attorney General Opinion
No. 200-94 states that if criminal charges are filed, disclosures of police reports
should occur under the applicable Rules of Criminal Procedure promulgated
by the Missouri Supreme Court. As a result, the defendant is generally
required to seek his disclosures from the prosecuting attorney and not the law
enforcement agencies directly.

7) How detailed must an incident report be in describing the
“immediate facts and circumstances” of the crime or incident?

An incident report provides the general public with only the most basic
information about each incident to which the law enforcement agency is
called to respond. In some cases, it may be sufficient to describe the incident
as a“vehicle accident” or “domestic assault,” but in other situations more detail
may be appropriate.

8) What information is available from a 911 call? The information that
is generally available or open regarding a 911 call is the “incident information”
- the date, time, specific location, and immediate facts and circumstances of
the call. The recording is inaccessible to the public. Section 610.150, RSMo.

9) Are closed records to be destroyed? No, as a general rule, closed
records are to be retained but made inaccessible to the public.
Section 610.120, RSMo.
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Sample Forms

Section 610.028, RSMo, requires a public governmental body to provide a
reasonable written policy. Following is a sample resolution.

RESOLUTION

Section 610.023.1, RSMo, provides that a public governmental body is
to appoint a custodian to maintain that body’s records and the identity and
location of the custodian is to be made available upon request.

Section 610.026, RSMo, sets forth that a public governmental body shall
provide access to and, upon request, furnish copies of public records.

Section 610.028.2, RSMo, provides that a public governmental body
shall provide a reasonable written policy in compliance with §§ 610.010 to
610.030, RSMo, regarding the release of information on any meeting, record,
or vote.

IT IS RESOLVED:

1. That (insert name of custodian) is appointed custodian of the records
of (insert name of public governmental body) and that such custodian is
located at (insert specific location, including room, street, address, city,
and state).

2. That said custodian shall respond to all requests for access to or copies of
a public record within the time period provided by statute except in those
circumstances authorized by statute.

3. That the fees to be charged for access to or furnishing copies of records
shall be as hereinafter provided: (Insert fee schedule. Note: Fees may not
exceed 10 cents per page for paper copies 9 by 14 or smaller, plus an
hourly fee for duplicating time not to exceed the average hourly rate

of pay for clerical staff of the public governmental body. Research time
may be billed at actual cost.)

4. That it is the public policy of (insert name of public governmental

body) that meetings, records, votes, actions, and deliberations of this body
shall be open to the public except as provided by: (list provisions of &
610.021, RSMo, and other applicable provisions the body wishes to rely on
to close records), which records shall be closed as allowed by law.

5. That (insert name of governmental body) shall comply with §§ 610.010
t0 610.225, RSMo, the Sunshine Law, as now existing or hereafter amended.
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NOTICE OF OPEN MEETING

This suggested form is intended for use when a public governmental body
plans to conduct an open meeting.

(Insert date and time notice was posted)

Notice is hereby given that the

(insert name of public governmental body) will conduct a meeting

at (insert time) on (insert day, month, and year) at (insert place

where meeting is to be held, oy, if the meeting will be conducted by
telephone or other electronic means, the location where the public may

observe and attend the meeting or directions to access the meeting
electronically).

The tentative agenda of this meeting includes (list topics):




NOTICE OF CLOSED MEETING

This suggested form is intended for use when a public governmental body
has voted to close a future meeting and otherwise conformed with state law.

(Insert date and time notice was posted)

Notice is hereby given that the

(insert name of public governmental body) having duly voted to close its
meeting, as authorized by (insert statutory authority, including specific
subsection of Section 610.021, RSMo, to close meeting) will conduct a
closed meeting at (insert time) on (insert day, month, and year) at (insert

place where meeting is to be held).
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NOTICE OF OPEN MEETING AND VOTE TO CLOSE PART OF
THE MEETING

This suggested form is intended for use when a public governmental body
plans to conduct a meeting that is partially open and partially closed but has
not yet publicly voted to close the meeting and has otherwise conformed
with state law.

(Insert date and time notice was posted)

Notice is hereby given that the

(insert name of public governmental body) will conduct a meeting at
(insert time) on (insert time) on (insert day, month, and year) at (insert
place where meeting is to be held, or, if the meeting will be conducted
by telephone or other electronic means, the location where the public
may observe and attend the meeting or directions to access the meeting

electronically).

The tentative agenda of this meeting includes (list topics):

The tentative agenda of this meeting also includes a vote to close part of
this meeting pursuant to (insert statutory authority, including specific
subsection of Section 610.021, RSMo, for vote to close meeting).




REQUEST TO HAVE OBJECTION TO CLOSED MEETING
ENTERED INTO MINUTES

This suggested form is intended for use when a member of a public
governmental body objects to a motion to close a meeting pursuant to
Section 610.022.6, RSMo, and wishes to have the objection entered into the
minutes.

Dear (insert name of custodian or other person responsible for keeping
minutes):

Having objected to the motion to close the meeting of (insert name of
public governmental body) on (insert day, month, and year) and having
made this objection prior to the vote to close the meeting, | wish to have my
objection entered into the minutes for that date.

Signature of member

Insert name of member

REQUEST FORM

Information that can be used to request records from Missouri Public Governmental Bodies

For your convenience, a sample form is included on the next page that can
be used to request records under the Missouri Sunshine Law.

On the Web

This sample form is available on the Attorney General’s website at
ago.mo.gov under the “Sunshine Law” listing.
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RECORDS REQUEST FORM

[Insert name and address of officially designated custodian of records]

This is a request for records under the Missouri Sunshine Law, Chapter 610,
Revised Statutes of Missouri.

| request that you make available to me the following records:

(Describe the records as specifically as possible. Where you are asking for
records that cover only a particular period, such as last year or a specific
month, identify that time period)

If you know the subject matter of the records, but do not have additional
information, use this alternative:

| request that you make available to me all records that relate to

(Be as specific as possible; include dates if you can)

If you want and are willing to pay for copies of the records, rather than just
being able to see them:

| request that the records responsive to my request be copied and sent to me
at the following address:

If you believe your request serves the public interest, and is not just for
personal or commercial interest, you may ask that the fees be waived:

| request that all fees for locating and copying the records be waived. The
information | obtain through this request will be used to
(Tell how you will use the information and why that use is in the public
interest)

Please let me know in advance of any search or copying if the fees will exceed
$ (Insert amount you are willing to pay without additional
information about the documents)

If portions of the requested records are closed, please segregate the closed
portions and provide me with the rest of the records. If any part of my request
for access is denied, please provide a written statement for each legal ground
for such denial.

(Insert your name, address, phone number, or electronic mail address)




Court Decisions and Attorney General
Opinions

PUBLIC GOVERNMENTAL BODIES AND PUBLIC MEETINGS

JOHNSON v. STATE, 366 S.W.3d 11 (Mo. 2012)

Reapportionment commission (consisting of six judges from state appellate
courts) appointed by Supreme Court pursuant to Art. lll, Sec. 2 of the State
Constitution, is a “judicial entity.” Because the commission was not acting in
an administrative capacity, it was not a “public governmental body” under the
sunshine law.

STEWART v. WILLIAMS COMMUNICATIONS, INC.,

85 S.W.3d 29 (Mo. App. W.D. 2002)

A private, for-profit corporation that lacks the power to formulate public
policy, make rules, or tax and is not one of the specific entities included in the
definition in § 610.010(4), RSMo, is not a public governmental body. Thus, the
fact that a utility company possessed eminent domain power did not make it
a public governmental body.

SNL SECURITIES, L.C. v. NATIONAL ASSOCIATION OF INSURANCE
COMMISSIONERS, 23 S.W.3d 734 (Mo. App. W.D. 2000)

A national association of the chief insurance regulators of all 50 states did not
constitute a quasi-public governmental body and therefore was not required
to comply with the Sunshine Law.

NORTH KANSAS CITY HOSPITAL BOARD OF TRUSTEES v. ST. LUKE’S
NORTHLAND HOSPITAL, 984 S.W.2d 113 (Mo. App. W.D. 1998)

A nonprofit corporation created to carry out the purposes of a municipal
hospital and controlled by the hospital’s board of trustees is a quasi-public
governmental body and therefore is subject to the Sunshine Law.

DEFINO v. CIVIC CENTER CORP., 780 S.W.2d 665 (Mo. App. E.D. 1989)

No issue of a Sunshine Law violation was presented to the court where less
than a quorum of a board of aldermen met with constituents. The court
determined the Sunshine Law does not require public notice of every
meeting between a constituent and an alderman.

CHARLIER v. CORUM, 774 S.W.2d 518 (Mo. App. W.D. 1989)

A county sheriff is a “public governmental body” within the meaning of

§ 610.010(4), RSMo, because the office of sheriff is an administrative entity
created by state statute.
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KANSAS CITY STAR COMPANY v. SHIELDS,

771 S.W.2d 101 (Mo. App. W.D. 1989)

A violation of the Sunshine Law occurred when three members of a four-
person budget committee of the city council met with the city budget officer
and city manager and discussed the city budget in a luncheon meeting that
was not announced as required by § 610.020, RSMo.

COLOMBO v. BUFORD,

935 S.W.2d 690 (Mo.App. W.D. 1996)

A“social” gathering is one where persons gather in pleasant companionship
with friends and associates. The standard dictionary definition of “informal”is
“not formal; conducted or carried out without formal, regularly prescribed or
ceremonious procedure; unofficial."“Unofficial”is defined as “not belonging to,
emanating from, or sanctioned or acknowledged by a governing body."

RECORDS REQUESTS

JONES v. JACKSON COUNTY CIRCUIT COURT,

162 S.W.3d 53 (Mo.App. W.D. 2005)

The Sunshine Law does not require a government body to create a new
record upon request, but only to provide access to existing records held or
maintained by the public governmental body.

STATE ex rel. GRAY v. BINGHAM,

622 S.W.2d 734 (Mo.App. E.D., 1981)

Occupancy permits issued by a city are “public records.” Citizens have a right
to inspect and copy public records even if there is no apparent legal interest
to be subserved, during business hours and subject to reasonable conditions.

ANDERSON v. VILLAGE OF JACKSONVILLE,

103 S.W.3d 190 (Mo. App. W.D. 2003)

Anyone seeking access to public records must communicate a request in
language that a reasonably competent custodian of the records would
understand. The custodian must be able to identify records with reasonable
specificity in order to be able to provide access to them.

CHASNOFF v. MOKWA,

466 S.W.3D 571 (Mo.App. E.D., 2015)

The Sunshine Law does not provide for a cause of action against a
governmental entity requiring it to close its records. Such a claim must be
asserted under a different statute or constitutional provision. The purpose of
the Sunshine Law is to open official conduct to the public.




OPEN RECORDS AND MEETINGS

HEMEYER v. KRCG-TV, 6 S.W.3d 880 (Mo. 1999)

A security videotape of a booking at a county jail is a public record even
though the videotape is retained for only days. Also, a public body that brings
an action under & 610.027.5, RSMo, to determine its responsibility under the
Sunshine Law is liable for reasonable attorney fees because the body brings
suit at its own expense under that section.

SPRADLIN v. CITY OF FULTON, 982 S.W.2d 255 (Mo. 1998)

A city’s closed-meeting discussions of a proposed golf course violate the
Sunshine Law when the discussions do not involve the city’s proposed lease
of that golf course pursuant to § 610.021(2), RSMo.

DEATON v. KIDD, 932 S.W.2d 804 (Mo. App. W.D. 1996)

A public governmental body may not restrict public access to records by
selling exclusive rights to computer tapes of public records to a bidder who
then provides the records at a cost to the public.

PULITZER PUBLISHING CO. v. MISSOURI STATE EMPLOYEES’ RETIREMENT
SYSTEM (MOSERS), 927 S.W.2d 477 (Mo. App. W.D. 1996)

A public governmental body may not promulgate a rule to close public
records where there is no statutory authority for that rule and the records
appear to be public pursuant to § 610.021(13), RSMo.

MISSOURI PROTECTION AND ADVOCACY SERVICES v. ALLAN,

787 S.W.2d 291 (Mo. App. W.D. 1990)

A preliminary draft of a report prepared by the U.S. Office of Special Education
Programs and in the possession of the Missouri Department of Elementary
and Secondary Education is a public record because it is a record retained by
a public governmental body. Section 610.010(6), RSMo, does not require a
record to be in final form.

LIBRACH v. COOPER, 778 S.W.2d 351 (Mo. App. E.D. 1989)

A severance agreement reached between a school district and
superintendent is a public record to be made available for inspection
and copying.

PROGRESS MISSOURI, INC.,v. MISSOURI SENATE,

494 SW.3d 1 (Mo.App.W.D., 2016)

The right to record a meeting is satisfied if the public body is creating its own
recording. It is not a right for all to record, but a right for a recording to exist
and for access to that end product based upon the rules created by the body
to minimize disruption of the body’s proceedings.
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CLOSURE PERMITTED

AMERICAN FAMILY MUTUAL INSURANCE CO. v. MISSOURI DEPARTMENT
OF INSURANCE, 169 S.W.3d 905 (Mo. App. W.D. 2005)

Under § 610.021(14), RSMo, a public body may rely on another statute, in this
case a trade secrets provision under §§ 417.450 through 417.467, RSMo, to
properly close certain insurance company records.

JONES v. HOUSING AUTHORITY OF KANSAS CITY,

174 S.W.3d 594 (Mo. App. W.D. 2005)

Identifying information of public housing tenants may be closed under the
Sunshine Law because those records fall within the exception relating to
“welfare cases of identifiable individuals” under § 610.021(8), RSMo.

STATE EX REL. MOORE v. BREWSTER, 116 S.W.3d 630 (Mo. App. E.D. 2003)
An attorney report on alleged misconduct by two school board members
is a closed record as legal work product, but must be shared with all board
members.

CITY OF ST. LOUIS v. CITY OF BRIDGETON,

806 S.W.2d 717 (Mo. App. E.D. 1991)

A public governmental body purchasing a number of contiguous parcels in a
single subdivision is authorized to close records relating to the price paid for
one parcel until all the parcels have been acquired.

FEES

R.L. POLK & CO. v. MISSOURI DEPARTMENT OF REVENUE,

309 S.W.3d 881 (Mo. App. W.D. 2010)

Department of Revenue established a $3.82 charge per electronic copy for
Missouri vehicle or driver’s license records, based on analysis of its costs to
maintain and provide electronic copies or records. Court ruled that DOR’s
uniform per electronic record fee was not authorized by § 610.026.1(2), RSMo,
in that it did not include only the costs of copies, staff time, and the cost of
the medium used for duplication. The court recognized that such costs do not
necessarily vary on a per record basis.

WEBSTER COUNTY ABSTRACT CO., INC. v. ATKISON,

328 S.W.3d 434 (Mo. App. S.D. 2010)

Recorder of Deeds charged a flat fee (per record charge) for all copies of
records as authorized by § 59.130, RSMo, which allows up to $2.00 for the first
page and up to $1.00 for each additional page. Charge bore no relationship
to actual costs. Abstract company filed suit claiming charges violated the
Sunshine Law, specifically § 610.026, RSMo. The court held the language at
the beginning of § 610.026, RSMo, “[e]xcept as otherwise provided by law”
permitted the per record charges authorized by § 59.310, RSMo.
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ENFORCEMENT AND PENALTIES FOR PURPOSEFUL OR
KNOWING VIOLATIONS

SPRADLIN v. CITY OF FULTON, 982 S.W.2d 255 (Mo. 1998)

“Purposely”is defined as “intentionally; designedly; consciously; knowingly.”
An act is done ‘purposely’if it is willed, is product of conscious design,

intent or plan that is to be done, and is done with awareness of probable
consequences. To purposely violate the open meetings law, a member of a
public governmental body must exhibit a “conscious design, intent, or plan”to
violate the law and do so “with awareness of the probable consequences.”

R.L. POLK & CO. v. MISSOURI DEPARTMENT OF REVENUE,

309 S.W.3d 881 (Mo. App. W.D. 2010)

Polk sought penalties alleging that Department of Revenue purposefully
violated the Sunshine Law. The court held that the mere intent to engage in
conduct is not purposeful, but a governmental body must exhibit a conscious
design, intent, or plan to violate the law with awareness of the probable
consequences. Where DOR attempted in the absence of statutory direction to
determine a charge based on its interpretation of costs its conduct was

not purposeful.

GREAT RIVERS ENVIRONMENTAL LAW CENTER v. CITY OF ST. PETERS,
290 S.W.3d 732 (Mo. App. E.D. 2009)

After Great Rivers requested records from the City, the City invoked its

right pursuant to § 610.027.6, RSMo, to seek an opinion from the Attorney
General regarding the legality of closing particular records. While opinion
request was pending, Great Rivers filed action alleging the City knowingly
and purposefully violated the Sunshine Law by not providing the requested
records. Court ruled that there was not sufficient evidence to find a knowing
or purposeful violation because the City availed itself of § 610.027.6, RSMo.

CLIENT SERVICES, INC. v. CITY OF ST. CHARLES,

182 S.W.3d 718 (Mo. App. E.D. 2006)

Once a party seeks judicial enforcement of the Sunshine Law, the public
governmental body has the burden to demonstrate compliance.

R.E.J., INC. v. CITY OF SIKESTON, 142 S.W.3d 744 (Mo. 2004)

City that violated the notice requirements for meeting in adopting an
ordinance may have that ordinance voided even if the city repealed the
ordinance after being sued.

CITY OF SPRINGFIELD v. EVENTS PUBLISHING CO.,

951 S.W.2d 366 (Mo. App. S.D. 1997)

If a public governmental body seeks a judgment declaring whether a record
is open or closed pursuant to § 610.027.5, RSMo, the body must pay both its
own costs of bringing the action and the respondent’s attorney fees. See also,
Hemeyer v. KRCG-TV, p. 39.
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LAUT v. CITY OF ARNOLD, 491 S.W.3D 191 (Mo. banc 2016)
A knowing violation of the Sunshine Law occurs when a public governmental
body has actual knowledge that its conduct violates a statutory provision.

LAW ENFORCEMENT RECORDS

STATE EX REL. PULITZER MISSOURI NEWSPAPERS, INC. v. SEAY,

330 S.W.3d 823 (Mo. App. S.D. 2011)

City's former police chief was given a suspended imposition of sentence and
placed on probation. The court ordered the file to be a closed and confidential
file. Thereafter, the judge denied a newspaper publisher’s request to review
file. The court of appeals found the publisher was entitled to review the file
because the former chief’s case was not finally terminated as of the date

of the request. Section 610.105, RSMo, provides records of a suspended
imposition of sentence are closed records when the case is finally terminated.
On the date the publisher inquired about the file, the case had not been
finally terminated because the former chief, who had received a suspended
sentence, had not yet completed his probation.

GUYER v. CITY OF KIRKWOOD, 38 S.W.3d 412 (Mo. 2001)

A complaint alleging criminal misconduct by a police officer is an “incident
report,”and a report concerning investigation into the complaint is an
“investigative report” under § 610.100, RSMo. Those records can be closed
only on grounds specified in § 610.100, RSMo, for closing law enforcement
records. They cannot be closed under § 610.021(3) or (13), RSMo, on grounds
that they are personnel records or related to disciplining or firing of

an employee.

STATE EX. REL. GOODMAN v. ST. LOUIS BOARD OF POLICE
COMMISSIONERS, 181 S.W.3d 156 (Mo. App. E.D. 2005)

An “incident report” as defined in § 610.100, RSMo, only includes those
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