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PROCEEDI NGS

ATTORNEY GENERAL KOSTER: Good norni ng,
everyone. Thank you for coming again today. | want
to start by thanking again our hosts, Mayor Sl ay,
Pol i ce Chief Sam Dotson and the St. Louis University
Law School, which has made this extraordi nary
facility available to us and | know all of us share
in how inpressed and grateful, frankly, we are that
we have sonething like this nowin St. Louis.

We have three topics that will close out this
crime summit today. All of themvery specific
topics. The first topic, two of themwll be
consi dered this norning and then one after the |unch
break. The two topics this nmorning are the St.
Loui s arned of fender docket, high bond issues
related to arned offender situations.

The second topic will be addressed by Rick
Rosenfel d, which is stop, question and frisk and the
i mplications of that nationally and | ocally.

And the third topic this afternoon will again
concentrate on some successes that we've seen in the
City of New York, policing strategies and crine
prevention strategies in that jurisdiction.

So we begin this morning with consideration

of the idea of an arned offender docket in various
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jurisdictions around the state including this one.
We have two presenters and guests from Kansas City

I will introduce our guests first. Jean

Pet ers-Baker is the prosecuting attorney of Jackson
County, M ssouri and served fornmerly in the M ssour
State | egislature before she took on her role as the
el ected prosecutor of Jackson County.

Jenni fer Joyce was elected circuit attorney
of the City of St. Louis in 2000. She joined the
circuit attorney's office in 1994. By the tinme she
was el ected the circuit attorney she had al ready
handl ed nore than 700 fel ony cases i ncl uding
assaults, armed robberies, weapons of fenses, drug
trafficking, rape and child abuse cases.

She has assenbl ed an outstandi ng team of nore
than 145 professionals who are dedicated to keeping
the streets of St. Louis safe. M. Joyce received
her | aw degree fromthis institution

Rick Rosenfeld is the curators' professor of
crimnology and crimnal justice at the University
of Mssouri St. Louis. His current research focuses
on policing, crime trends and crimnal justice
policy. He is lead investigator of the St. Louis
Public Safety Partnership, a collaboration to

i mprove public safety involving the St. Louis
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Metropolitan Police Departnent, the St. Louis City
Mayor's OFfice and the University of M ssouri St
Louis. Dr. Rosenfeld received his PhD and bachel or
or arts fromthe University of O egon.

Ms. Joyce, the mcrophone is yours.

MS5. JOYCE: |s this going through? Good
nmorning, it is so great to be here at this beautiful
new | aw school, ny alma mater. And while | have to
confess | have a teeny tiny bit of resentnent that
St. Louis U Law School was not this fabul ous when I
attended there. | have to say on ny behalf and on
behal f of everybody in my office, we are so thrilled
to have this inportant | aw school just nmere steps
away fromour office in the Carnahan Courthouse.

And, before | begin, | want to thank Ceneral
Koster for organizing an entire week devoted to the
i ssue of urban crime. Your conmmitnent to this
problemis remarkable. And | would also like to
acknowl edge and t hank Mayor Slay, Mjor Janes, Chief
Dot son and Chief Forte' for your week-Iong
commtnment to i merse yourself in these issues and
woul d i ke to acknowl edge Charlie Dooley for his
participation during the St. Louis part of this
event .

Now, this week you have heard lots of facts
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and figures, so | would |like to start with a story.
This is a story about two young nen still in high
school. One young man, Rahnmel MNeil, chose to
becone involved in sports and in school. |In fact,
he was the quarterback of the Sumer H gh School
football team His parents were very proud of the
choices that he made in his |ife and they worked
really hard to keep himon the right track given all
the distractions that boys face in this day and age.

The ot her young nman, Rodnell Cotton, was just
16 years old at the tinme and he thought it was cool
to carry a gun, as did many of the young nen he hung
out with. In fact, lots of kids in the Gty of St.
Louis think it's cool to carry a gun

The boys had been friends for quite sonetine
but tensions arose between the two of them Some
say it's because Rahnel got involved in sports and
school and life outside the streets. The tension
between the two fornmer best friends even spilled
over into their famlies.

On the afternoon of Septenber 24, 2010, while
Rahnel and a teammate were hangi ng out before a
football gane, Rahnel encountered Rodnell and his
friend Terron Pool. An argument ensued and fists

were thrown between the boys. Sonetines boys get
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into fights. It has been happening since the

begi nning of tinme and it will happen again. And
this is where this story should end. But what
happened next was life altering for two fanmilies and
an entire community. And it's illustrative of the
force that we have to overconme here in St. Louis and
the opportunity that we have before us.

Terron Pool pulled a gun out of his
wai stband. After seeing the gun, the quarterback
backed away fromthe fight but 16-year-old Terron
was urged to shoot and shoot he did. He shot a
prom sing young athlete nultiple tinmes in the chest
and in the abdonmen. Everyone fled |eaving Rahnmel on
the ground with his teammate hovering over his body.
He died later at the hospital from his gunshot
wounds.

On June 11th, in the City of St. Louis, right
across the street fromhere, a St. Louis City jury
convi cted Terron Pool of second degree nurder and
armed crimnal action. He will be |Iooking at stee
bars of his prison cell for many, many years because
of the gun that he thought was so cool

And, by all accounts, Rahnel was an
i mpressive athlete, student and citizen. He was

pursui ng col | ege schol arshi ps and wanted to do great
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things with his life. He left behind a devastated
sister, parents and a teamthat still msses himto
this day. And since that tinme his nother has been
debilitated with depression and his father has died
of what his famly believes is a broken heart.

Many believe we have a uni que opportunity
before us to save |lives by rethinking the way the
crimnal justice system handles gun crinmes. |
believe that too and | would like to tell you why.
Why do we need an arned of fender docket in the City
of St. Louis?

Now, | have to admit up front, | amnot a
crimnologist. You're going to hear fromone in a
m nute here, so I'mnot going to give you a |ot of
facts and figures. Wiat | amis a lifetinme resident
of the City of St. Louis and a 20-year prosecutor in
this jurisdiction and I will speak to you from ny
heart on this matter

We need an arned of fender docket because .
Louis is awash with illegal guns. W have a street
gun culture that runs deep through our nei ghborhoods
and peopl e, particularly young people, are dying at
a rapid and conpletely unacceptable rate. | have
seen way too many young people end their lives

because of the street gun culture, either go to

Page 10

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com Phone: 1.800.280.3376

Fax: 314.644.1334



URBAN CRIME SUMMIT 9/19/2013

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

prison or to the graveyard. And | deeply believe
that as a city we nust do nore to conbat this
probl em

Thi s Monday the judges of the 22nd Judi ci al
Circuit considered a proposal for an arned of fender
docket that was presented by Judge Jack Garvey. As
I'"'m sure that everyone here knows, that proposal was
rejected by the judges.

| was present for the neeting. | stayed for
all the debate and the final vote and after the vote
| left the meeting and | took the el evator
downstairs, crossed Market Street to nmy office in
t he Carnahan Buil di ng, sat down at ny desk and
proceeded to go to work. Believe it or not, the
very first file on ny desk, for me to review,
provi ded an absolutely perfect illustration as to
why we need enhanced judicial intervention in gun
crines.

John Smith, and that's not his real nane,
okay, he's pending charges right nowin our circuit,
so I'"'mnot going to discuss his real nanme. John
Smith was a | ow | evel offender who was clearly
operating within that street gun culture that |
referred to earlier. He was convicted in 2010 of

car theft and placed on probation. He violated his
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probation by attenpting to cut off his ankle nonitor
and he was sentenced to six nonths in the city
wor khouse.

Months after his rel ease, he was caught by
police driving a car that had just been reported
stolen in an arnmed robbery. He led police on a
hi gh- speed chase through several residential
nei ghbor hoods and then crashed his car into a tree
He di scarded a silver handgun as he exited the car
and ran fromthe police. It turned out this gun and
anot her gun found in the car were both stolen.

The police caught and arrested John Smith and
charged himw th unl awful possession of a firearm
resisting arrest and | eaving the scene of an
accident. This May, John Smith pled guilty, again,
right across the street fromwhere we are. The
State, ny office, reconmended five years in prison
because of his crimnal history and the fact that he
had denonstrated that he was not a good candi date
for probation. Despite that, however, the judge
gave himan SIS, a suspended inposition of sentence
and probati on.

Just a few nonths |ater, barely three nonths,
M. Smith was arrested again this tinme for shooting

at a group of people standing in front of a honme on
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the city's northside. He killed one individual and
wounded several others. Today, at the ripe, old age
of 21, he is facing charges of nurder first degree
and nmultiple counts of arnmed crinminal action and
assault first degree.

Now, you can't | ook at cases |ike this, day
in and day out, wi thout asking: Could this scenario
have been prevented if we woul d have taken a
di fferent approach with John Smth before sonmeone
was murdered?

W had two previous bites at this apple. |Is
there sonething that coul d have been done in this or
ot her cases that would have saved lives? | believe
the answer is a resounding yes and what | think we
coul d have done is what was proposed by Judge Jack
Garvey in his gun docket proposal. And I'IIl tel
you a little bit about that proposal now.

Judge Garvey's proposal woul d have
establ i shed an armed of fender docket with the
obj ective of reducing gun violence in this city
through nore intensive and persistent and better
supported and nore fully infornmed judicial
i ntervention and deci si on-making in gun cases.

This special docket would have had two

dedi cated judges and ot her personnel that woul d have
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handl ed pretrial matters, trial, sentencing and
supervi sion of individuals charged with weapons
of fenses and robbery first degree.

The docket woul d have been especially
effective in two specific areas. First of all, it
had the potential to reach the reachable. And by
that, | nmean, the young nmen who are just starting
out in the street gun culture, who have just started
down that path. This docket had the potential,
through all the tools that it would have at its
di sposal, to take those young nen off of that path
and hopefully place themon a different path, the
one to be a productive nenber of society. So that's
one area where this could have been affected.

The ot her area where this could have been
affected is to quickly dispense justice to those
i ndi vi dual s who have decided to make gun viol ence a
way of life and decided to be a danger to thenselves
and their community in the robbery first degree
cases.

These two judges in the arnmed of fender docket
woul d have been in a position to test and apply a
broad range of judicial strategies to do justice in
gun cases and to reduce firearmviol ence under a

structure that woul d have provi ded objective and
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systemati c eval uation of both the docket operations
and the case outconmes. The gun docket would be
supported by a special integrated database drawn
fromnultiple | aw enforcenent agencies and public
judicial records. This database woul d have been
called the gun nmonitor -- actually, correct that --
will be called the gun nonitor. And Professor
Rosenfeld is here today. He's going to speak after
me and | suspect he will tell you about how that
part of the project is still going forward ful

st eam ahead.

The gun docket woul d have four dedicated
prosecutors fromthe circuit court attorney's office
and it would have a variety of wap-around services
for offenders where appropriate. These services
woul d have included enhanced pretrial services,
enhanced presentencing, probation and parole
servi ces, enhanced vocational and transition from
jail to conmunity services, a comunity liaison
commttee conprised of |eaders of nmjor nonprofits
inthe City of St. Louis who are standi ng by ready
to assist the court in identifying comunity
resources.

And, finally, UMSL pl edged a faculty nenber

and a graduate student to assist in evaluation of
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the program and to provide regular reports to the
court regarding such things as the nunber of

def endants that were going through the court, the
nunber of defendants on pretrial rel ease and, nost

i mportantly, the effectiveness of pretrial tools
such as GPS nonitoring, GED classes and confinenent.

So that, in a nutshell, is what the Garvey
docket proposal was. That's what it is. | would
like to spend a few m nutes tal king about what it is
not .

Ckay. It is not a treatnent court in the
drug court nodel, although there would certainly be
cases where that type of approach woul d be
appropriate. It is also not a get tough, |ock
everybody up, throw away the key kind of court,
al t hough, again, there would certainly be cases
where that approach would be appropriate.

Like I mentioned, this court woul d be
uni quely positioned to reach the reachable and
swiftly remove from society those who deci ded to be
a danger to thenmselves and others in the community,
i ke all of us.

So, why was this proposal rejected? | want
to make clear that there were nany judges who

supported this proposal. There are also nmany city
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| eaders, defense attorneys, nmenbers of |aw
enforcenent and ordinary citizens who supported it
as well but 16 judges voted against it. And the
reasons articulated at that neeting fell into
several categories.

Nunber one, resistence to external input.
Pl ai nly speaking, there was a definite concern that
the mayor was telling the judges how to run their
court. The best way for nme to convey this to youis
to quote the judges in their own words according to
the Post-Dispatch. Quote, at |east one judge
scol ded city leaders for political nmeddling in the
judicial process. Quote, several judges nodded in
agreenent as one judge chastised the mayor's office
for what he categorized as unprecedented | obbying.

Now, | understand and | deeply appreciate the
need for judicial independence. Every tine thereis
a fight to protect the nonpartisan court plan, you
will find me in the front row of that fight. |
understand that judicial independence is an absolute
cornerstone of our justice systembut what | would
say to the judges is that | think you can listen to
i deas fromoutside the court w thout sacrificing
your independence. You can be independent wi thout

bei ng insol ent.
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There is sone contenplation in our |ega
system for the judges be accountable to the public.
Judges stand for retention, even in jurisdictions
like this where we have a nonpartisan court plan.
And, interestingly, judges nust actually live in the
community where they preside. So a judge can't live
in Chesterfield and cone to St. Louis and be a
circuit judge here and then go back to their hone in
Chesterfield. They have to live in the City of St.
Louis. Wiy is that? Wy do our laws require that?
| believe it's because it's so inportant for the
judges to be famliar with and to take into
consi deration the views and concerns of the
comuni ty.

Now, the views and the concerns of the
community don't rule the day in a courtroom Law
facts and evidence rule the day. But those views
and concerns nust be considered. And the Mayor is
doing his job by getting involved with this issue to
make the city as great as possible and reduci ng gun
violence is a huge part of that. And, |, for one,
Mayor Sl ay, applaud your actions for getting
involved in the crimnal justice systemand | hope
you will continue to do this because the citizens

will benefit fromit.
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The second reason that this was rejected:
Fear of scrutiny. Sonme of the judges at the neeting
were very candid in admitting that the gun docket
proposal woul d subject themto additional scrutiny
t hereby threatening their independence.

Again, as the elected prosecutor for the City
of St. Louis for the past 12 years, | understand
scrutiny. | live with scrutiny every day and | know
that it is very hard to do sonething that you
believe is the right thing to do when popul ar
opi nion is against you. | got that.

But the irony in this situation is that
scrutiny exists whether or not a gun docket is
i mplemrented. In this day and age of case net and
e-filing, the workings of the judicial systemare
visible to all who care to pay attention and | can
tell you there's a lot of people who care to pay
attention and that nunber is growi ng every day.

And | can also tell you firsthand, from 20
years of working with them that judges of the 22nd
Judicial Circuit have all the integrity, character
and backbone they need to handl e any circumnstance.

Third reason for rejection: Disdain of being
a, quote, nanny court. Again, Post-Dispatch quoted

a judge as saying, quote, we are the third branch of
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governnment, not the 22nd school of social work.
Quote, we provide due process to nmake people -- we
provi de due process to people accused of a crinme on
the front end and that doesn't make us
superintendents of people's lives. And, quote,
we're not here to take nal adj usted def endants and
make them | ove their nothers.

Here's what | think: Focused judici al
i ntervention can save people's lives. |If you don't
believe ne, attend a drug court graduati on.

Fourth reason for rejection: The gun court
idea has failed in other cities. Actually, there
has never been a court like this in any other city.
A handful of other cities have tried to do sonething
about gun violence. Sone of them have had the type
of get-tough-1ock-everybody-up gun courts. Sonme of
t hem have had treatnment court but | have | ooked at
all of themcarefully and none of them have the
uni que conbi nati on of approaches, services, support,
col | aboration, and evaluation that this proposa
had. There's nothing like it. It's our opportunity
to be national |eaders on this issue.

And the fifth reason for rejection: There's
no guarantee that this will work, so we should not

try it. Well, I"'msure |I'"'mnot the only one whose
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not her told them nothing ventured, nothing gained.
You know, there's nothing in life that's worthwhile
that doesn't entail some risk in pursuing. You
know, it occurred to nme this norning that anybody
that has ever gotten married knows that sonetines
you just have to take a leap of faith. There is no
guarantees and this is no different.

But I will say this wouldn't have been a
tremendous | eap because there was a two-year Sunset
provi sion in Judge Garvey's proposal. So there was
a clear exit ranp should this turn out to be a
fiasco beyond anybody's worst nightmares.

So the judges rejected the Garvey proposal
and they inmpl enmented the Di erker proposal and
would like to talk a little bit about that and then
I"lI'l conclude. I|I'mglad to have this opportunity to
tal k about the Dierker proposal because when it was
voted on by the judges | had not seen it yet and a
| ot of reporters asked nme what | thought of it and
had to reserve comment because | hadn't read it yet.
It hadn't been shared with nme. But | have since
read it and |I've reviewed it and there are sone good
things about it but there are some things that cause
me a | ot of concern

I've concluded that it basically keeps

Page 21

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com Phone: 1.800.280.3376

Fax: 314.644.1334



URBAN CRIME SUMMIT 9/19/2013

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

everything the same as it is now It's |ike that
song, sanme as it ever was. The only difference is
that gun possession cases will now nmove through the
systemfaster. 1've got to say |I'm di sappoi nted
that Judge Dierker's plan is conpletely silent on
the issue of robbery cases. By ignoring this
preval ent and di sturbing trend Judge D erker nissed
a real opportunity to inprove the safety of the
city.

Di erker's proposal changes nothing in the
crimnal justice system except the speed at which
gun possession cases will be disposed. Possessory
gun cases will now, if this is enacted, take
priority over virtually every other type of case in
the circuit, including rape, robbery and nurder
These cases will be sent out to trial on their first
setting.

Now, | have to be honest with you, | actually
| ove the fact that these cases are going to nove
faster. | nean, ny coll eague Jean Peters-Baker is
here from Jackson County and M. Koster, you know
this as well, the State's case never gets better
with age. You know, so the faster that we can get a
case to trial, the better for us. So we like that

Faster justice is a very good thing but we need so
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much nmore than that in our city and that is where
Judge Dierker's plan falls short.

None of the w ap-around services or support
that were included in Judge Garvey's plan were
present in this plan and the Dierker plan does not
allow the individually-tailored results that are so
i mportant to addressing gun violence in a
conpr ehensi ve way.

And, while | definitely appreciate a faster
trial setting, | question the propriety of putting
Class D felonies ahead of nurders, rapes, robberies
and speedy trial cases. Perhaps the npbst concerning
thing to ne though, about Judge Dierker's plan, is
any |l ack of pronmpt and neani ngful study and
anal ysi s.

Under Judge Di erker's proposal the court
woul d not review the success of his initiative until
100 gun possession cases were tried to jury. Now
| ooking at the historical rate at which those cases
go to trial, they very rarely actually go to jury
trial because they're Class D felonies. The npst
you can get is four years and if you don't have any
priors you're not going to serve any tine anyway.
So a lot of those cases they don't go to trial

They just plead, so trials are fairly rare.

Page 23

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com Phone: 1.800.280.3376

Fax: 314.644.1334



URBAN CRIME SUMMIT 9/19/2013

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

G ven the current rate that we try gun
possessi on cases, Judge Di erker's proposal woul d not
be subject to review by the court for another seven
to ten years.

The good news is we don't have to wait that
long. We don't have to wait for the judge to decide
to review their proposal. Thanks to the gun
nmoni tor, which Professor Rosenfeld will talk to you
about, we will be able to study and review the
consequences of this proposal in real time. And ny
hope is that regular data reports fromthe gun
monitor will denystify this process for the judges
that renmin skeptical

Qur city is at an inportant tine inits
hi story. W can choose to either be a leader in
addressing gun violence and saving lives or we can
do what we have al ways done and hope everything
wor ks out okay. | would |ike nothing nore than to
tell the fanmily of Rahnmel McNeil that they have an
entire crimnal justice systemworking to address
the needs of the community in a progressive,
meani ngful way that could potentially prevent one
nmore young man fromfacing a |ife behind bars or
facing death. Thank you.

MR. ROSENFELD: My nane is Rick
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Rosenfeld and | ama faculty nenber at the
University of Mssouri St. Louis in the departnent
of crimnology. Born and raised in St. Louis. |
have been at the university for 25 years.

| recently becanme involved in what | think is
an extraordinarily val uabl e partnership that was
alluded to before by a -- that includes the City of
St. Louis Mayor's Ofice, the City of St. Louis'
Pol i ce Department and the University of Mssouri St.
Louis. It is valuable because it's reciprocal
Each party in the arrangenent gets sonething that it
needs and desires and gives up -- not gives up but
gives to the others sonething they need or desire.

In the case of the university, the
partnership is providing opportunities to our
students, one of whomis here, to becone deeply
ennmeshed in our crimnal justice process. That kind
of experiential learning is absolutely essential and
it's rare. It provides access to information to
data researchers |like nme and for our students. And
it provides a level of -- kind of an independence,
as well as expertise, to our crimnal justice
partners in the city and the police departnent, that
I think they value. They have to deal with crinme on

a day-to-day basis. They don't always have the
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opportunity to stand back and spend the tine
eval uating their activities and our part of the
bargain is that we will assist themin that

eval uati on.

As the partnership began, the idea of a gun
docket emerged and relatively early in those
di scussions | was asked to join because it was
i medi ately clear to the participants in those
di scussions -- and | have to say those di scussions
in many ways, were spearheaded by one of the judges.
It was clear to all of us inmmediately that in some
very real sense we didn't know what we were talking
about .

Circuit Attorney Joyce said that during ny
presentation | could give you lots of facts and
figures and | can give you lots of facts and figures
but | can't give you facts and figures with respect
to that. That, in a nutshell, in a sunmary form is
the crinmnal justice process end to end, fromthe
point of arrest to the point at which soneone is
sentenced and then experiences post-sentencing
out cones of one kind or another, goes onto |l ead a
productive life or conmits a new cri ne.

Each deci sion, each of those arrows

represents a decision point in the process. Now,
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what would we need in addition to that schematic
diagramto determ ne whether the current systemis
behaving the way we want it to with respect to
serious crimes, such as violent crines conmitted
with firearms? Well, we need nore than -- as
tragic, dramatic and inportant as they are, we need
nore than the illustrative anecdote. W can get
those. It's not -- it's not easy but it's certainly
necessary and very possible to follow an individual
through that process. |In fact, Crcuit Court
Attorney Joyce did that for you in sonme of her
illustration.

But for policy purpose, for evaluating the
way things are working now and whether a new
proposal , such as the gun docket, will be affected,
we need to know not sinply how a given individua
proceeds through that process but how whol e cohorts
of peopl e nove through the process.

And these are not nerely, | stress, academc
guestions, questions that are only of interest to
academ ¢ researchers. These are questions that are
asked all the time. | recall an early neeting, when
the gun docket proposal was being devel oped, when
Circuit Court Attorney Joyce indicated that she was

asked sonetinmes very basic questions by the public
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that she couldn't easily answer. Questions |iKke:
Qut of every hundred people arrested for a violent
crime involving a firearm how many are formerly
charged and how many of the arrests that the police
request that the circuit attorney charges are
refused. Now, the circuit court attorney can answer
that. That's only one little step in the process
but it's illustrative of what we need to know about
the entire process.

Qut of every hundred people arrested on a gun
crinme, how many, who are fornerly charged, are
confined pretrial and, if so, for how | ong? By
confined | nean spend tine in the city jail and for
how | ong. How many are rel eased on bond or
ot herwi se and on the streets until trial or plea?
That we don't know easily and that's a crucial part
of the problemthat Circuit Court Attorney Joyce and
Chi ef Dotson and i ndeed many of the judges have
hi ghl i ght ed.

We don't know with any systematic accuracy
how nuch danger is created by people who are
rel eased before they go to trial or before they plea
but after they have been charged who have been
charged with a violent crine associated with a

firearm W don't know. And of those, who do plead
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guilty or are found guilty at trial, how many are
pl aced on probation out of every 100? And, of
those, how nany commit a new crine including a new
serious crime, even a new firearmrelated crinme on
probation? W don't know. Now, how could this be?
These are pretty basic questions.

St. Louis is not distinct. |[It's not unique.
Kansas City finds itself in very nmuch the sane
situation. |Indeed nost cities in the United States
do and that's because our crimnal justice systemis
very nuch behind the tinmes, behind the infornmation
revolution, if you will, that Chief Bratton
di scussed yesterday. That has very nuch conme into
policing but it's yet to nmake inportant inroads
t hroughout the system

An inmportant inroad requires that the various
actors in the systemtalk to one another, share data
with one another. But the systemis divided between
the police, the circuit court attorney's office, the
courts and corrections and within corrections,
probation and parole. Each maintains or has
mai ntai ned for it, a separate siloed database.

Now, the circuit court attorney's office asks
guestions all the tinme of crime analysis fol ks at

the police departnent. And to answer those
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guestions they'll very often just call up their
contact there and they are typically questions about
a given case, a given individual. That aspect of
the system works okay. But when we want to know how
the system itself, behaves with respect to a
serious crinme like the one, the gun docket proposal
woul d address, then we're at a |oss. Then we have
to substitute anecdote as inportant and dramatic and
tragic as they can be. Anecdote for analysis.

We hear all the tine about how crim nal
justice is beconing evidence-based and there is no
guestion about that. That's certainly the case as
you heard yesterday in Chief Bratton's presentation
and if you foll ow the news about our current police
departnment, our |aw enforcenent agencies far indeed
are beconing nore and nore evi dence-based. And, to
sonme degree, so are our prosecutors' offices around
the country.

The courts lag behind for Iots of reasons,
but they lag behind. So we hear about
evi dence-based sentencing. One even sonetines hears
about evi dence-based decisions with respect to what
bond is appropriate, what |evel of bond is
appropriate for a given individual who has been

charged with a given crine. One hears that sl ogan
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but very often when you search for the evidence that
shoul d underly it, it's not there.

What this proposal has activated is a rea
interest in developing an integrated information
systemthat would underly not sinply the proposed
gun docket, but the entire crinmnal justice process
and enabl e the persons responsible for making
deci sions at each point of that process to use real
or near real-time information as evidence to inform
t hose deci sions.

Let ne say, just to reinforce sonething
Circuit Court Attorney Joyce mentioned with respect
to this principle of judicial independence, the idea
here is clearly not to tell judges how to decide
cases. None of the actors who have been pushing for
this proposal want to do that. Myst of the persons
who have been pushing the proposal are officers of
the court of one kind or another. The idea is to
make avail able to judges, evidence and with the
hope, of course, that that evidence will be used as
part of the decision-making that they're responsible
for in their part of the process.

Where are we in the devel opnent of this
database? As Circuit Court Attorney Joyce

mentioned, while -- let ne call it the struggle goes
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on to institute a gun docket in the St. Louis area
| don't think that struggle is over by a | ong shot.
While that struggle continues, it seens to ne al
sides of the debate agree that we need nore
information. That part of the process, as Circuit
Court Attorney Joyce nentioned, does proceed ahead
at full steam

W' ve been neeting for nonths. W, being
representatives fromthe circuit court attorney's
of fice, of the courts, of the police departnment, of
corrections, nyself as a researcher, mnmy graduate
student, with Regional Justice Information Services
technical staff, REJIS staff, to develop this
i ntegrated database. |It's not an easy task.

We were able to obtain some external funds to
provide REJIS the resources they need to nove
forward and they have noved forward. And we have
now a design. |s that design workable and to what
degree will it need to be refined? W're going to
find out in relatively short order.

What we're doing is taking that design and
applying it to past cases. W are |ooking at
approxi mately 200 cases of unlawful firearm
possessi on and robbery associated with a firearm

fromthe first quarter of 2011, on the assunption
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t hat nmost, some haven't, but nost of those have
passed through now by the later part of 2013. And
we will, in effect, run themthrough this integrated
dat abase and attach nunmbers, to the best of our
ability, to each of those decision points based on
those 200 past cases. And where the system needs to
be refined and i nproved, we do it on that basis.

Once that pretesting is over, obviously the
results will be shared with the crimnal justice
community. Speaking for nyself, | hope those
results are shared with the public. They will
provide a window, a limted one. One based on a
coupl e hundred past cases but | think an inportant
one on how this process is perfornmed and then people
can decide for thenselves. Criminal justice
officials, public officials, citizens, can decide
for thensel ves whether the systemis performng in
the way they like it to.

Once that pretesting is done and the system
is refined accordingly, then it goes into effect
real time. And each tinme one of these cases energes
and an arrest is made, the systemw || be activated,
that case will enter the system And as cases cone
ininitially it's not going to be overloaded with

cases and | should say the sanme thing, by the way,
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for the gun docket, the gun docket that has been
opposed by sone judges because of the fear that it
woul d create dislocation in court operation, of
course builds up over tine and so any possible

di sl ocations that are experienced over tinme can be
dealt with before the docket becones, in effect, too
crowded but that's another story.

So we'll have real-tine information about the
behavi or of our criminal justice system regardl ess
of when. And | think it's only a matter of when a
gun docket, of the kind that Judge Garvey has
proposed, is inplenented. My own view is that
produci ng systematic i nformati on on the behavi or of
the systemwi |l keep this issue under discussion and
I think will | ead some judges, who like the
principle, concerned a bit about the practice of

possi bl e dislocation of the proposed docket, to give

it atry.
That's all | have to say about the underlying
information system | think we have plenty of tine

for discussion.

ATTORNEY GENERAL KOSTER: Thank you very
much. As we nove into question and answer, | wanted
to introduce soneone who | neglected to introduce at

t he begi nning and who was not here yesterday and
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that is Police Chief Darryl Forte'. The police
chief there just down and to ny right, your |eft.
Police Chief Forte' was sworn in as the
44t h chief of police of Kansas City on
Oct ober 13th, 2011. Prior to that tine he served as
deputy chief for five years. The departnent had a
very tragic and very premature death of a sergeant
in the departnment froma heart attack earlier in the
week and Chief Forte' had to be with the famly and
his officers yesterday in Kansas City but we wel cone
himtoday to St. Louis and thank himfor his
participation in this process.
Chief Dotson, | will go to you to begin
guestioni ng of the presenters.

POLI CE CHI EF DOTSON: Thank you. Thank
you very nuch. As you know, |'ve been a very strong
proponent of the arnmed of fender docket. And | guess
I just want to kind of explore a little bit as | try
to understand where the judges were when they nade
t hei r deci sion

Professor, this really hasn't been
experienced around the country yet. Wat do you
think the strongest upsides are for the arned
of fender docket and what do you think the downsi des

are, the real concerns about the judges -- that the
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j udges have?

MR. ROSENFELD: Well, | think the
strongest upside is that it -- the strongest upside
is that it is a neans by which we can acconplish
judicial triage, which I think we need in the case
of these very serious violent crinmes committed with
firearms. By assignhing two judges to these cases,
t hose judges necessarily, over time, develop a kind
of specialized know edge and experience with these
cases they would not ordinarily have dealing with
the general docket as they do currently.

And, secondly, as Circuit Court Attorney
Joyce pointed out, what | think is a single and
i mportant feature of this proposal is that those
judges retain responsibility for those cases, in
effect, fromthe beginning to the end, all the way
t hrough the sentencing process into post-sentencing.
So that someone who is placed on probation is not
only required to report to his or her probation
of ficer periodically and conply with probation
requi rements but al so nust report back to the court
and satisfy the judge that he or she is behaving the
way they should. | like that focus.

The reason that the eval uations of drug

courts have turned out as positive as they have is
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because those courts have inplenented the principle
of specialization which generates better know edge
better use of evidence, nore experience with respect
to particular types of cases.

POLI CE CHI EF DOTSON: Thank you and one
thing I think we may have touched on but we didn't
go into detail, high bonds and the effect that high
bonds have as a deterrent to crimnals. The thought
process is that an i nmedi ate consequence has nuch
nore inpact than sonmething that may happen two or
three years down the road. | think the Hawaii HCPE
Program | ooked at that a little bit.

MR. ROSENFELD: Yeah. You nentioned the
Hawai i HOPE Program That's an -- | think that's an
i mportant exanple of | think the kind of, if you
will, justice that a nunber of us would Iike to see
enhanced in our own area.

In the Hawaii HOPE Program i ndi vi dual s who
had been convicted and sentenced primarily on drug
of fenses and were placed on probation, were placed
on very intensive probation. And each tinme an
i ndi vidual screwed up in one way or another, even if
it was relatively mnor, that had consequences and
t he consequence often was a relatively short period

of time in jail sonmetines no nore than a few days
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and then back out on the street with additiona

requi rements on the individual once back out on the
street. Another screw up generating another, if you
will, very brief intense shock incarceration. That
program has been evaluated and now it is being
replicated elsewhere in the United States. The

eval uations indicate that it would reduce recidivism
significantly over current practice.

That's the kind of principle | think that
makes a judici ous use of confinenment for persons who
have been charged with carrying a gun unlawfully or
using a gun in the conm ssion of a violent crine.
Sonme period of time of confinenent, in my own view,
is essential. Must they be confined for the entire
peri od between charge and plea or trial? Not
necessarily. Should they, during the period of
confi nenent, be sinply thrown into the jail, | ocked
away? No. And, in fact, the city is now engaged in
a programtransition, jail to community transition
programthat can enhance services for persons in our
jail. But sonme period of time in jail incorporates
that Project HOPE principle.

Now, a high bond, in nany -- indeed nost
cases, if the bond is $30,000 or higher, wll

automatically be the individual spends sonme tine in
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jail prior to plea or trial. | amnot in favor of
automatically confining people charged with these

of fenses for the entire period before they plea. |
don't think froma crine reduction perspective, | am
not convinced that is going to be terribly effective
and froma justice perspective, frankly, | don't
think that works. We don't need nmeat axes in this
process. W need scal pel s and what that short
period of confinenent is, is a scal pel.

POLI CE CHI EF DOTSON: And one final
guestion, it's really to follow a |ine of questions
that the Attorney General had yesterday, was about
flipping the nodel for incarceration. Wat we've
seen is it takes multiple convictions to see real
consequences or real jail tine.

For those individuals that are caught with
firearms, is it better to have the serious
consequences up front or is it progressive justice
process?

MR. ROSENFELD: |'m not certain whether
the process shoul d be progressive or as Attorney
General has described it, regressive. | am
convi nced, however, that swift and certain
consequences of sufficient severity to grab

sonebody's attention should occur right at the
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begi nning and that's why | said | do favor sone
period of confinenent for anyone charged with the
crimes that we're discussing now. Wen it conmes to
judication and sentencing, | favor those
conbi nations of relatively, at |east by past
practice, relatively short periods of confinenent in
nmont hs, as opposed to years or decades, to be
foll owed by intensive supervision on the outside and
if screw ups occur, back into confinenent. That's
the Project HOPE principle and | think it should be
applied both prior to adjudication and sentencing
and post -sent enci ng.

ATTORNEY GENERAL KOSTER: Mayor Sl ay?

MAYOR SLAY: Well, first off, I want to
thank the Circuit Court Attorney Jennifer Joyce for
her great |eadership on this subject. She is a
professional. She is soneone who | have had a
nurmber of conversations with about this issue.
We've relied on her expertise and | can tell you, as
we went through the process, Jennifer Joyce was
really interested in doing sonmething that is
meani ngful and not just, you know, snoke and
mrrors, like ultimtely was approved by the court.

I want to thank you, Jennifer, for your

| eadership, professionalismand for all your
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dedi cation to the work that you do.

And | want to thank Jean Peters-Baker as wel
for your involvenent here. | have seen you in St
Louis a nunber of times all -- to work together on
i ssues that inpact both cities.

This is an inportant issue for all of us and
I was really -- | thought Jennifer, of course, gave
a very, very persuasive view of why the gun docket
is inportant. And the point that we've all made
t hroughout this is we recognize that there is --
there's separation of powers under governnment and
that each respective entity of the governnent,
whether it's the courts, the prosecutors, the
mayor's office and others, needs to do their jobs to
the best of their ability within the spear of their
responsibility and not interfere with what's going
on in other areas inappropriately and that's
sonet hi ng we believe in.

You can be -- you can be -- excuse nme -- you
can be independent as a judge and still be
accountable. You can nmaintain judicial discretions
and still be accountable and that's what this is al
about .

And one of the things that came up, when we

had our neeting with the judges, was that they're so
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busy. |It's already taking too long for all of these
cases to get to trial and doing this would sonehow
negatively inpact that even further.

And | have got two questions. |s that true
first of all? And secondly, why is it taking -- why
does it take these cases so long to get to trial?
What is really the core issue there? And either one
of the prosecutors can answer that.

M5. JOYCE: It was our view that this
is -- the gun docket would have been inplenmented in
the 22nd Judicial Circuit wthout causing harmto
the orderly progression of the cases through the
system W felt that we could do that fromthe
outset. Early on in our discussions the judges
expressed concerns that they wanted dedi cat ed
prosecutors to this project. And so, Mayor, as you
know, fromthe commtment from your office to help
us fund two new prosecutors and we woul d dedi cate
two of our existing prosecutors. W had four
prosecutors that would be devoted to this and so |
do not believe that it would have disrupted the
docket .

Why does it take so long for cases to go to
trial? The docket systemin the City of St. Louis

is extrenely conplex. There are a nunber of
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different factors involved. There is a limted
nunber of prosecutors. A limted nunber of defense
attorneys. A limted nunber of police officers and
if we're all out to trial on one case, we can't be
out to trial on a hundred other cases. And so it's
really quite a conplex problemto get the docket to
nove in a snooth fashion.

And every year, or every two years, we get a
new judge in the crimnal assignnment division who
deci des they want to try a new approach and so
there's a |l ot of constant changing as well. So
think the result of that constant changing, it also
sl ows down the cases.

MS. PETERS-BAKER: | will add to this.
So on ny end of the state, our docketing systemis
slightly different than in St. Louis. However, it's
a continual struggle, you know, to get cases into
that courtroomand get themtried and that's
pressing as the prosecutor every week. That we're
mar ching in and doi ng everything we need to do so
that we are ready to try cases as quickly as we can
get themin there.

Because as Prosecutor Joyce said, for us,
they do not get better with tine. There's not

cases, that | know of, that get better with tine
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because witnesses get tired. They get tired of

wai ting and as any hunan bei ng woul d be when they
are asked to hang on for two or three years to
testify on a matter. That's really an unreasonable
expectation that our offices have to place on

Wi t nesses.

But what | would Iike to say about this
process, | want to say thank you really to St. Louis
for marching so far down the road here in trying to
put together a very thoughtful plan because that is
exactly what we're trying to replicate on ny side of
the state, is a process that is thoughtful, that is
evi dence-based and that is not tone-deaf to the rea
i ssues that are occurring in our conmunity. And so
that's -- that's why I'm here today, is because we
don't want to be tone-deaf anynore because our

cities our so grossly inpacted by gun viol ence.

MAYOR SLAY: | have one followup. Ae
there any trends -- and this is directed towards the
Circuit Attorney Jennifer Joyce -- in terns of

nunber of cases filed, the case |oad generally that
the courts are dealing with or that your office is,
is it going up? Is it staying pretty flat? O is
it dropping? Wat is your experience? Crimnnal

cases.
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M5. JOYCE: W have seen a slight drop
in the docket this year. | attribute that to the
fact that we have all the divisions, all of the
trial divisions are functioning right nowin trying
cases. Last year we had two divisions that, for a
variety of reasons, were not really functioning.

One of themhad a | ong tobacco litigation case,

whi ch basically took that division out of conm ssion
and there was anot her judge who had sone health

i ssues that took that out of commission. So we're
doi ng better by the nunbers but the reason is
because we have nore judges trying cases.

I would say that | don't see a trend of |ong
termgoing up or down. | see things staying pretty
standard as far as the number of cases that Chief
Dot son brings us to prosecute but the docket numbers
do go up and down. The case | oad nunbers go up and
down depending on the efficiency with which the
docket is managed by the judge in Division 16.

And sonetines efforts to speed up the docket
can actually slow the docket down. For exanmple, if
a case -- if a continuance is not granted because
Wi tnesses are not available, a police officer on the
case is on vacation and had put in their vacation in

January and they're not available on this date in
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October. [If the continuance is denied and the case
is disnmissed, ny office will refile that case. And
so that case now goes from being on the top of the
docket to comi ng down and being on the bottom of the
docket, thereby adding an extra two years onto the
life span of this case. So we have anot her

di sposition in our stats but we really haven't noved
the ball down the field.

And to ny coll eagues point, it's really hard
to explain this to witnesses and victins as to why
this is taking so |ong.

MAYOR SLAY: Thank you.

ATTORNEY GENERAL KOSTER: Charlie
Dool ey?

MR. DOOLEY: | have several questions.
We gave the kid, the young man, the football
i ndividual -- I'massunming he's African Anerican, is
that correct or incorrect?

M5. JOYCE: That's correct.

MR. DOOLEY: |'malso assumng that --
you indicated earlier that the judges -- excuse ne
-- the judges live within the conmunity. | wonder

are those judges actually living where those events
t ake pl ace?

MS. JOYCE: There is one judge that
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lives in North St. Louis, that's Judge Jinme
Edwards. The rest of the judges live in the central
corridor or south.

MR. DOOLEY: | understand there is
traffic courts, child support, you indicated drug
courts. Wiy is that as opposed to gun viol ence?
And let nme say what | want you to say -- what |'m
saying is this, if you, as an individual, understand
that in an African American conmunity if a child
gets killed, it's inportant to that conmunity but
maybe not inportant to sonmebody that doesn't |ive
there and see the violent crine.

An exanple, the gun violence in the City of
St. Louis, where does it occur? The data will tell
you. \Where does it occur?

MS. JOYCE: \Where does the gun viol ence

occur ?

MR. DOOLEY: Yes.

M5. JOYCE: A lot of the gun violence
occurs in North St. louis but we also -- you know

t he nei ghborhood in the city that leads the city in
armed robberies is the Dutchtown nei ghborhood, which
is in South St. Louis.

MR. DOOLEY: 1'mgoing to say it again.

Kids are getting killed in certain areas of the
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community. Those individuals are good people. [|I'm
not saying they're not, but they don't represent the
feelings and intensity of what's going on in the
community. They're not aware of it. They don't
live there. Their kids are not being threatened.
Bei ng robbed is one thing, a child being killed is
anot her. How do we di spense justice to those

i ndi vidual s? That's the bigger problem

And when our court system doesn't really show
diversity and that's what happens. For exanple, in
the county, nmeth is a big thing. They got all kind
of meth courts. You got everything you need to do
to take care of it. But in urban areas, where
there's gun violence, in communities, African
American or minority communities, it doesn't seemto
be a priority. Wy would you -- could you speak to
t hat ?

Because there's an issue in the black
community. | hear it all the tinme. That justiceis
different for my child then soneone else's child.
You can say the sane thing happened in Florida. |If
it were to happen over here, it would be an outrage.
It would be -- we got to do sonething different. W
got to get sone legislative -- | commend the mayor

for what he has done. | comrend you, circuit court
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attorney, for what you are saying. But you feel it,
you see it every day but apparently the judiciary,
they don't see it. They don't feel it. They are
not connected. You can live in the comunity and
still be disconnected. You can read about things in
the paper but it neans nothing to you if you don't
live there and understand the outcry.

So | say to you, what are your thoughts as we
go forward? Because renenber, in order to get
sonet hi ng done, | egislation done, or what the mayor
is trying to do or what you're trying to do, people
have to understand there is an outcry in the
community but if you don't particularly val ue that
community then there's an issue there that it won't

be addressed.

And to think about the -- I'Il |leave you with
this thought -- they indicate sone years ago the
drug -- the war on drugs. The war on drugs did not
conme inportant until it what? |t inpacted the

majority of the conmmunity. That's when they tal ked
about the war on drugs. Before that, it was
non-existent. It didn't happen. It don't exist.
So what | say to you is that as we nove
forward, this needs to be the conversation. Let's

tell folks what it really is. |If you tell nme ny
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child is not inportant, you're going to put ny child
agai nst a robbery, sonmething is wong. A nother

| ost her child. He had done nothing wong and
you're going to tell ne you can't have a gun court?
Do you actually think that the African Anerican
community don't want to be policed, don't want
justice done for their kids and the safety of the

communi ty? That's an outrage.

Again, | don't know these judges. | know
they' re good peopl e, but good people nmean well. But
at the sane tinme, it don't get done. |I'm asking

you, anyone on the panel here, what are your
t houghts in that regard?

MS. JOYCE: Well, | think that you and
are of conplete like mind on this. So while you
were talking, | was nodding. Wy is this not a
priority right now? | wll say that the judges of
the 22nd Judicial Circuit are really fine people.
They are people of great intellect and integrity and
they are doing that job because they want to do the
right thing. | don't have any basis to say anything
ot her than that based on extensive experience with
t hem

However, | think there's a couple of factors

at play here. Nunmber one, there's so nuch gun
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vi ol ence conming through our circuit. | nean, the
City of St. Louis has nore trials than Kansas City
and St. Louis County conbined, |'ve been told. Just
a huge volunme of gun cases and | think after a while
the system becones nunb to it. It's just nore
shootings, nore death, nore victins and we kind of
becone nunb to it.

And the other factor involved here is that
we' ve always done it this way. And, you know, |'ve
| earned as a manager, that humans resist change. |
noticed that with ny enpl oyees when | inplenent new
things. Judges are human and they have a confort
| evel in how they have done things historically and
Prof essor Rosenfeld says they're | aggi ng behind. |
think part of that is just a disconfort with
changi ng how t hi ngs have operated in the past.

MR. DOOLEY: Let ne say this as a
followup. And | understand that change is very
hard for all of us. | understand that. But what |
don't understand is when you tell ne the judicial
system beconme nunb to violence. That's

unacceptable. That is unacceptable.

Ms. JOYCE: | agree, M. Dooley. And
I"'mcertainly not numb to it. | know the mayor is
not nunmb to it. | know Chief Dotson is not nunb to
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it. Jean Peters-Baker is not numb to it.

MR. DOOLEY: So how do we change the
m nds of good people? | didn't say the judges were
bad people. |'mjust saying there's a difference of
opi ni on and sonet hi ng needs to be done.

MS. PETERS- BAKER. One way we do this,
we' re tal king about change but really | think the
word is reform We're tal king about reforning the
crimnal justice systemand what this armed of fender
docket neans is reform It is also reformthat sort
of hits the pause button for all of us so that we
can | ook at what we're doing and find out, with the
hel p of experts, does it work or not? What works?
What shoul d we be doi ng?

And | think Prosecutor Joyce said it well,
that this is not a treatnent court. This is not a
get -t ough- and-t hr ow- away-t he-key court. But it is
a -- it's concentrating resources on these key
i ndi vidual s that many of themare inpacting a | ot of
future violence on our cities and we're all paying
the price for that. Every one of us is paying the
price for that.

So if you think about crinme, like a disease,
this court is about dispensing the correct nedicine.

VWhat is the correct nedicine? And then we're going
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to actually have sonebody that can tell us whether
or not that nedicine worked or not, how well it
worked. So | think what we are trying to say is:
More information is better than |less information for
all of us to make our deci sions.

MR. DOOLEY: M closing argunent is
this: If you're sick and the nmedicine is not
wor ki ng, you don't keep taking the sane nedicine and
expect a different outcone. Thank you so nuch for
your conments. | appreciate it.

ATTORNEY GENERAL KOSTER: Mayor Sl ay?

MAYOR SLAY: | was just going to add to
that, County Executive Dooley is on point, of
course, and the whol e idea behind the gun docket is
to address that concern, is to really bring a | evel
of accountability that we have not seen and is to
really force the issue, particularly for those
judges that, in the words of the prosecuting circuit
attorney, may have becone nunb to all the viol ence
that they see in the courts and nmay not necessarily
get a full feeling like we do, who go to
nei ghbor hood neetings and talk to the public on an
ongoi ng basis, what these decisions nean to our
nei ghbor hoods.

And the idea of a gun docket is to nmake
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information nore easily available and this is
accessible information but making it nore easily
avail able, making it easier for all of us to track
what's goi ng on and what kind of decisions are being
made that inpact our nei ghborhoods. | think that's
a good thing and it does bring -- and let's renenber
this, that a |ot of judges did support this effort.
This isn't all of the judges and so to bring al ong
those hopefully eventually the others will come
along and if not, maybe it will be forced upon them
which is something we try to avail very nmuch
But the whole point is that the people of St.

Louis, the people in our conmunities, the people in
our nei ghborhoods have a right to know what's going
on. They have a right to know what decisions are
bei ng nade that are inpacting the safety of them
t he nei ghborhoods, our city. And | don't think
that, again, being accountable is in any way goi ng
to jeopardize or conprom se the integrity of the
court, the independence of the court and the
judicial discretion that they will still have and to
the extent that they have right now

ATTORNEY GENERAL KOSTER: Maj or Janes?

MAYOR JAMES: You know, there's -- in

Kansas City our court systemis a little bit
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different. Qur specialty courts are housed at our
muni ci pal court level, not at the circuit court

I evel. There is much nore innovation at the
muni ci pal court |evel where there is the drug court,
the truancy court, the nental health court, the vets
court. There is docunentation. There has been data
collected for years that is housed with the
muni ci pal court association nationally that

i ndicates that there is value in specialty courts'
approaches. It seens |ike we could and shoul d use
sonme of the | essons |earned there as we're talking
to our circuit judges.

I want to nmake sure that we don't slip over a
couple of lines. | think | heard you, the circuit
attorney, talk about the nonpartisan court plan and
your defense of it. | think we need to be careful
about what we're saying about all of this before we
start advocating unintentionally for a change in the
sel ections.

It's a perfect opportunity to say that judges
aren't doing what we want themto. |It's part of the
reason that they're not -- part of the reason is the
way that they're selected, so we ought to have it
selected in a different way, which brings us to a

whol e different slippery slope. You fought for it.
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| fought for it. Every lawer | know has fought to
keep this systemand | don't want to inperil that
but the fact of the matter is that judges,
particularly circuit court judges, are isolated to
some extent and part of it is necessary. They

i sol ate thensel ves from ot her attorneys because they
don't want to be biased in cases. They isolate
thensel ves fromdifferent groups because they don't
want to bias or perceived as bias in cases. So in
order for themto understand, | think we need to
educate a lot nore and it's going to take some tine.

But one thing that we should be able to do is
show that there is a connection between efficiency
and outstanding or better results, at |east at one
| evel, at the nunicipal courts, by showi ng them
It's not like we have to go in and -- we can show
t hem what has happened when these things have been
done. There is enough before and after data now
that it is legitinate and we're going to have to do
t hat .

And, beyond that, | agree that we absolutely
nmust nove into a nore innovative approach but don't
forget lawers were the | ast people to give up those
11-by-14 |l egal pads that didn't fit in any file

cabi nets sinply because we were | awers and that's
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the way it was. W were the last ones to nove to
conmputers. The last ones to do a lot of stuff and
judges are just |awyers who are nore isolated than
| awyers, so it's going to take sone tine.

But just to make sure -- | nean, here we are
doi ng sonmething very innovative. The first tinme it
has ever been done and we have a real incentive to
do these types of things. |It's unrealistic to think
that they're going to say oh, gee, yeah, you're
right and stop and turn on a dine.

Now, we need themto do that but we need to
bring themalong to do it because what ever sol ution
we come up with, they have to participate in or it
will not last and it has to be evidence-based and it
has to be set up in a way that allows us to coll ect
data, so we know where to nake the changes and the
adj ustnments going forward in order to nake it nore
efficient.

It will happen and it will happen because we
are getting younger judges on the bench who are open
to things, people who actually want to | aw schoo
and did all the research on the conputers instead of
in the stacks. So this will happen at sone point
but we have to do our work, get our data together,

educat e people that we need to educate and nake it
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as non-political as possible and nove forward.

| appl aud you for what you have done here in
St. Louis. | think that you have opened up a trail
for us and | can tell you that Jean Peters-Baker and
| and Darryl Forte', the chief, will be | ooking at
your results and trying to continue our processes in
Kansas City. But, as we're doing that, let's us
col | aborate together, the two cities, because then
we are sharing data and i deas and we can
cross-pollinate and your judicial branch won't feel
like it's the only one and hopefully ours won't
ei t her.

ATTORNEY GENERAL KOSTER: Chief Forte'?
POLI CE CHI EF FORTE : Thank you. W
should call this forumreal talk after the county
executive just spoke. It reninds ne nore of
(i naudi bl €) when he is passionate speaki ng about
t hi ngs.

But | really think -- and | had a friend. |
had a friend back when | was in second grade, when
the man | anded on the noon and our swing set up at
the park just up the street fromus was broken and
he said how can they put a man on the noon and not
fix our swing set at the park but we go to other

parks in other parts of town, it was the poor part
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we lived in, how can they -- we go to those parts
and they're painted and the grass is nowed and al
those kind of things and every time we run into
things Iike that | think about those things.

In certain parts of town, things are great.
Nobody i s saying anything. But when the paint is
fading in sone parts of the city where they
supposedl y have noney and you | ook at other parts of
the urban core and they don't, that's what cones to
mnd. | think about my friend when we were in the
driveway at 5114 (inaudible). People pay attention
to what they want to pay attention to.

And | just have a couple of conments. |'m
certainly a proponent of the arnmed of fender docket
and severe penalties for those who are deserving. |
have no issue with that. And | ask the comunity
just to educate yourself and whatever your opinion
is, share that with those that you need to. You
know, whether you agree or disagree, share your
opi nions with sonebody. It's inperative that the
community step up and tal k about those things.

I know we're working on an arned docket, but
in the mean tine, don't forget about the offenders
that are on trial now. Go to court and push your

opinion. Go to court. | knowthat's an inportant
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armed docket, armed of fender docket, but go to court
now. Don't just wait for sonething else new to come
because it may be a while for it to cone.

And we need to think about the feeders that
are conming up, the 7-, 8-, 10-year-olds. You know
because if you don't have an education starting off
early on, guess what, they're going to be on the
docket. So we have to do sonething to conpul sory
attendance law in M ssouri where you don't have to
start school until you're seven years of age. W
need to do sonething about that. Legally you don't
have to start school until your 7 years old in
M ssouri. We got to do sonething about that.

You tal k about work opportunity tax credits.
After we incarcerate, they're com ng out, recidivism
rates are high. Wat do you do when you | ock them
up? Do you just |lock themup and recycle them
agai n? Because they're coning out. They go in
because they have no skills.

We have to engage the enployers and |I' m not
sayi ng governnment prograns. W can have
i nstitutions, corporations going up to prison and
educate people or train themfor different trades,
so when they come out they can enploy them So it

doesn't have to be governnment subsidy or anything
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like that for the innmates but we have to | ook bigger
than what we see and when you | ook at things
differently, you see things differently.
We didn't talk nuch about high bonds. | just

had sone -- not really a question, I'll just nake a
st at enent because you nmay not know the answer yet.

When you consider crimnal history, would you
consider if the weapon was stolen or legally
pur chased? Wuld you consider if it was involved in
anot her crinme or would everyone get a 30 or $50, 000
bond regardl ess?

Because sone places in Kansas City there's
| aw- abiding citizens, for the nost part, that feel
like they have to be armed in order to | eave to go
to work in the evening. And those people have no
records and when they all of a sudden lose their job
because they can't go to work because they've got a
thirty or fifty-thousand-dollar bond, | just want to
make sure we don't get people in the systemthat
really don't need to be in the system W have sone
peopl e that need to be under the jail and sone other
peopl e that you can do some things with to nake sure
they don't take that path.

So would it be a one-size-fits-all or would

it be discretion when you tal k about bond, when you
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tal k about offenders?

MR. ROSENFELD: The original $30, 000
bond proposal cane from Judge Jack Garvey and was
i mpl erented. And, as far as | know, there were, you
know, for that given class of crines, there were no
exceptions. Certainly no exceptions of the sort you
ment i oned.

Can't speak for Judge Garvey but nmy sense is
sensitivity to differences across cases is al ways
useful. But -- and | don't think that would
di mi ni sh the deterrent value of a high bond because
the person who is out there unlawfully using the
weapon may have stol en the weapon, who has used it
in the conm ssion of another violent crime, that
person doesn't see hinself in a category of getting
| eni ence fromthe judge.

So as long as the court nakes its clear, you
do this kind of crinme and it occurs in this kind of
context with an extensive record, conmitting a
violent crine with a firearm stolen firearmand so
forth, that's sufficient, seenms to ne, to deliver
the turn of the high bond.

ATTORNEY GENERAL KOSTER: | guess | end
with a statenent and perhaps a question. A lot of

t he week has been based -- a lot of this week has
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focused on evidence-based policing. One topic that
i's nowhere on the agenda over the last four days is
evi dence-based sentencing. The reason

evi dence-based sentencing is not on the agenda, is
because the judiciary, typically the state judiciary
across the nation, is 20 years behind in subjecting
its decision to rigorous scientific analysis.

Now, St. Louis judges have brought us to a
monent of truth and opportunity. Either we're going
to stay in the status quo as to how we have nade
deci sions around these crines for the |ast 50 years
or we're going together nove into an era of
evi dence- based sent enci ng.

And all of us at this table, and I think
everybody in | aw enforcenent, sees the opportunity
here and we are asking the courts to participate
with us and nove forward together. But if they
don't, then it will inevitably be thrown back into
the hands of policynmakers to decide the situation
and that neans casting the decision into the state
| egi sl ature.

Prof essor Rosenfeld, | would ask you this
guestion, to what degree -- | want to go back to the
i ssue of shock incarceration. To what degree is it

implied in Judge Garvey's arned of fender docket,
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that the judges woul d have an opportunity to inpose
shock incarceration, short bursts of inmediate
puni shnent where appropriate, to younger offenders?

I''m going back to Chief Dotson's question
that we have, what | refer to, as a progressive
sentencing nodel. The nore crinmes you conmit, the
| onger your sentences are but for this type of a
crime, for gang-related activity and for
weapons-rel ated activity, because all of it occurs
between the ages of 17 and 28 for the nost part in
broad- brush, that turning the sentencing nodel on
its head to sonething that is regressive, for |ack
of a better term that the evidence is driving us
toward this type of result or this type of solution
as painful as that really is because you don't want
to send -- none of us who spend our lives in |aw
enforcenent or policing, none of us want to send
good peopl e into shock incarceration sentences or
| onger-termincarcerati on sentences but the
evi dence, because of the nature of this particular
kind of crinme, is drawing us toward that result.

Do you want to conmrent on that? How nuch
flexibility would the judges have under Judge
Garvey's proposal and what is, again, your feeling

on this probl enf
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MR. ROSENFELD: | think the judges under
Judge Garvey's proposal would have a great deal of
flexibility to inpose, | used the term scal pel
earlier and let nme use it again, to inpose
scal pel -1i ke decisions of the sort that conbine a
short period of confinenment with intensive
supervision in the cormunity. And if that's -- the
condi tions of supervision are violated, a period of
confi nenment perhaps a bit |onger.

But we're not any | onger talking about
mandat ory nini nuns as they were conceived and
i mpl emented during the 1980s and early 1990s. That
approach is costly. It generated a skyrocketing
i ncrease in our prison population and the crine
reduction benefits, there were sone. You cannot
incarcerate nmillions of people wthout sone
short-run crine reduction but the cost of that neat
ax approach | think it becomes apparent now to lots
of peopl e.

What the Project HOPE principle is, is that
you don't need those mandatory, |engthy nandatory
sentences to acconplish the twin goals of justice
and deterrence, crinme reduction through deterrence.
Judge Garvey's proposal has anple roomin it and |

think it's nore likely to get the kind of flexible
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sentencing that you're suggesting and | woul d agree
is necessary froma specialized docket in which two
j udges becone highly experienced in dealing with

t hese kinds of cases and devel op a sense that only
conmes fromthat kind of experience. Wat's going to
work to what kind of case, what kind of individual
and what's less likely to work, the gun docket
proposal makes room for that and encourages that.
It's one of the reasons | think it's such an

i mportant proposal.

ATTORNEY GENERAL KOSTER: Thank you very
much for an outstanding panel. W wll take a
15-m nute break and then reconvene.

(A break was taken.)

ATTORNEY GENERAL KOSTER: This norning's
second presentation deals with the topical issue of
stop, question and frisk that has been in the news
recently but also a part of the policing strategy
for decades, if not hundreds of years.

Qur presenter is, again, Rick Rosenfeld who
is the professor of crimnology and crininal justice
at the University of Mssouri St. Louis. Professor
Rosenfel d? Thank you

MR. ROSENFELD: Thank you, Attorney

General. As | amsure npost of you are aware,
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recently the federal court concluded that stop
guestion and frisk as it is or was currently
practiced in New York City, constituted what the
judge categorized as indirect discrimnation agai nst
menbers of mnority groups stopped, sonetinmes
guestioned, sonetines frisked and searched by the
police.

So we have that ruling. New York City now
will be under a court-ordered nonitor to revise its
system of stop, question and frisk to bring it to
constitutional nmuster. Part of the case that the
city and the New York City Police Departnment wanted
to make was that stop, question and frisk reduced
crime. And was not only partly, but indeed
primarily, responsible for the rather dramatic crine
decline in New York City over the | ast decade or so.

The judge disallowed any testinony or
evi dence that went to the issue of the crine
reduction inmpact of stop, question and frisk. That
took an enornous leg out, if you will, from under
the city's police departnment's case. They were
prepared to rest their case primarily on public
safety grounds. The judge rul ed, however, that it
was a case first and forenost about constitutional

principle. And so we're left with the question:
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Does stop, question and frisk, as practiced in New
York City, reduce crinme?

The glare is preventing nme from seeing that
screen. There's the question as it has been put in
a recent publication: What's the causal
relationship, if any, between stop, question and
frisk -- between public safety and police use of
stop, question and frisk? On the surface of things
it mght appear that stop, question and frisk is
quite effective. 1t mght appear that it's quite
effective.

Exhibit A, let me present the city and the
New York City Police Departnent's case. Here's the
prima facie case. First of all, where was stop
guestion and frisk, which has been undeni abl e? Wat
I have done here, |ooking at the period of 2003
t hrough the end of 2010, sinply giving you the
annual change in the nunber of stops per ten
t housand popul ation in New York City and | have
broken out the stops by suspect race and ethnicity.
So we can look at the total. W can |ook at stops
of blacks or African Anerican stops or H spanics and
stops of whites.

If you look first at the total, the bol ded

line, through to the end of the 2010, stops per
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capita increased at a rate of about just under
15 percent per year. But |ook at the group
di fferences. Stops of African Anericans over that
period increased at the rate of just under
21 percent per year. Stops of Hispanics increased
at the rate of about 15 percent per year. Stops of
white suspects increased at the rate of about
9 percent per year and if you |l ook nore closely at
the line representing white stops, you'll see that
the increase halted in 2006 and there was no growh
in the per capita stops of whites from 2006 t hrough
the end of this period.

Now, as you may know, in the |ast couple of
years, as the New York City Police Departnent and
i ndeed the City of New York has come under
increasing criticismfor this scale, if nothing el se
its stop, question and frisk effort, the program has
been reduced in scale sonewhat. So that by the end
of 2010, close to 700,000 stops occurred in the Gty
of New York each year, grow ng each year to just
under 700,000, flattened out after that and
within -- by the end of 2012 stops were -- had
returned to sonething like the half mllion mark.
Still a lot of stops even in a city of 8 million

people. But we're no |longer seeing this
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year-to-year gromh we saw before. That's Exhibit
A lots and lots of police stops. Surely that nust
have sone inpact on crine.

And that brings us to Exhibit B, New York's
crime drop. | have got up -- | just put robbery and
burglary up here but | could have put hom cide up
coul d have put motor vehicle theft up there, could
have put aggravated assault up. There has been a
steady decline in the | ast decade and that cones on
the heels of an even nore dramatic decline in
serious crinme in New York that occurred fromthe
early 1990s through the end of the 20th century.

Crinme continues to go down in New York over
this period. | should tell you, crine in St. Louis
al so went down during this period. And, in fact,
for the crine of robbery the decrease in St. Louis
isalittle smaller than that in New York. [It's not
all that nmuch smaller. But, in any event, crine
went down in New York. Stops went up in New York.
There's the prina facie case. Stops go up, crine
goes down, stops is responsible for the crinme
decl i ne.

What happens when a person is stopped by the
police? Person nmay be asked a few questions, police

of ficer then says thank you very nmuch and that's
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that. Person nmay be asked a serious of additional
guestions and then pending the information provided
or others behaviors of the suspect, the person nay
be frisked. In other words, the outside of the
clothing is patted down. Pending the results of the
frisk, a full search may then be conducted. If it's
a case of a pedestrian, the person is essentially
asked to enpty all of his or her pockets of
possessions. And then, on occasion, and arrest is
made.

Now, recall Chief Bratton's comments
yesterday. Stop -- the police may constitutionally
stop you or nme on the street, question us, frisk us,
search us, if the officer has reasonabl e suspi cion
that we have conmtted a crine or are about to
comit a crine.

One would think then, that if that -- that's
the so-called Terry standard -- if the Terry
standard is being adhered to, we should get an
appreci abl e nunber of arrests out of every, let's
say, 100 stops made in New York. Now, what does an
appreci abl e nunber nmean? Wo knows? But | would
suggest that the percentage of arrests that results
fromthe stops in New York is probably not high

enough to nmeet many person's sense of whether the
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Terry standard has been adhered to.

In 2003, just under 9 percent, just under 9
of every 100 arrests resulted in arrests. That went
down in 2006 and began to go up again and 2010, '11
and '12 are very nmuch the sane. Roughly speaking, 6
to 7 percent, 6 or 7 out of every stops nade by the
police of New York resulted in arrests. Now, an
approxi mately equal nunber also resulted in a
citation for an ordinance viol ation.

Still, if the Terry standard is bei ng adhered
to, | would expect nore than 6 or 7 out of every 100
stops to result in an arrest. The fact that
relatively few stops result in an arrest has fueled
the fire of criticismof the programin New York.

So what do we know about the crine reduction
i mpact of stop, question and frisk on crinme? To ny
know edge, and | | ook al nost every day
for additional research, there are two studies that
speak directly to this question. M coll eague,
Jeffrey Fagan, is engaged in another study but
because he's an expert on an ongoi ng appeal s process
of a federal case, he can't release any of his
information yet. So there may be a third study
energi ng but, as of now, only two. One published by

i nvestigator Snmith and Purtell and one published by
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Rosenfel d and Fornango, that's ne and ny col |l eague,
Robert For nango.

In our research we criticize the Smth and
Purtell research for being linmted. Certainly a
bona fide study but like all studies there are
[imtations that needed to be, as far as we were
concerned, mentioned and taken into account. |If
you're going to look at the inpact of police stops
on crime in a neighborhood, let's say you want to
know -- you want to have sone ability to hold
constant or statistically control for all the other
things that we know are related to crine in a
nei ghborhood i ke the | evel of unenploynent, the
| evel of poverty, the ethnic and racial conposition
of the neighborhood, the residential stability
characteristic of the neighborhood. Snith and
Purtell didn't include any of those controls in
their estimates of the inpact of stops on crinme. So
if crime is going down and stops are going up
they're allocating, if you will, all of the effect
of stops as opposed to dividing them anong t he other
factors that night al so be responsible.

Smith and Purtell didn't look at -- they
| ooked at the inpact of total stops on crime. They

didn't |ook separately at the inpact of arrests.
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One nmight think that if stopping peopl e reduces
crime, arresting people night have an even nore

i mportant crinme reduction effect but they didn't

| ook. Nor did they look -- we saw those really wide
race ethnic disparities in the growth of stops over
time. That woul d suggest that one m ght want to

| ook at race ethnic differences in stops and how
those differences nmight be associated with crine and
they didn't do that.

And | don't want to get into all the
technical details but they failed to take into
account -- or they failed to take into account
adequately of the fact that in the attenpt to figure
out whet her stops reduce crine, you al so have to
take into account the fact that the stops are not
random They tend to occur, as the police say,
where there is nore crine.

So you want to know how nuch stops reduce
crime, but in fact, we already know. The police
told us, and in fact, researchers thensel ves and
ot hers have shown that the stops tend to be
concentrated where there is nore crime. That's
called, in statistical jargon, the endogeni zation
probl em and that has to be dealt with adequately in

the nmodel to get an unbiased estimate of the effect
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of stops on crime and we didn't think that Smith and
Purtell adequately controlled for -- accounted for
t hat problem

What did they find? They found sizable --
it's hard to tell fromtheir work exactly how | arge,
but a sizable crinme reduction associated with police
stops including robbery and burglary associ at ed
with, | should say, stop question and frisk
generally.

So we knew about their research and we did
research of our own and we tried -- we used a
different nodeling strategy. |'mhappy to talk
about it with you, if you'd Iike to talk about it
afterward but that does, | think, better take into
account the simultaneity, the sinultaneous
relationship between crine and stops and stops and
crime.

And we accounted in our nodels for
precinct -- we're |ooking at New York City police
precincts in this study, socio-denographic
characteristics, so we control the poverty rate, the
unenpl oynent rate and those other factors that
consistently show up as predictors of crine.

We | ooked at crine rates in adjacent areas as

wel | because a good deal of research suggests that
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what's going on in the nei ghborhood next-door can

af fect what's going on in your own nei ghborhood.

And we broke out our results not only | ooking at the
effect of total stops on crine but also the effect
of arrests on crime. W neasured arrests in two

di fferent ways: arrests per capita, per nunmber of
people in the area and arrests as a fraction of all
stops. And we | ooked separately at stops of bl acks,
stops of Hispanics and stops of whites.

What we were | ooking at were changes over
years. Annual changes in neasures of police stops
and robbery and burglary. Confined our analysis to
those two crines. And we're |ooking at police
precincts. There are 76 in New York and they're
quite large. W found no significant effect of
stop, question and frisk in robbery and burglary
over that period.

So we've got contrasting results fromvery
skinpy literature. Two studies on an issue that has
generated a great deal of national, as well as New
York |l ocal attention and debate. W've got
contrasted findings. W can attribute those
contrasts to using different data and nethods. V¢
use annual data and it could be that police stops

have an inportant effect on crine but that it
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di ssi pates over nonths and so you may not detect it
if you're only | ooking at changes in crinme and
changes in stops over periods of years.

And we're doing this analysis, as Smth and
Purtell did, on police precincts in New York. The
average size of a New York police precinct is about
110, 000 people. So these are very |arge, very
het er ogeneous areas. It could be that |ooking at
smal | er spaces is nore likely to detect the inpact
of stops then | ooking at these very, very |arge
het er ogeneous ar eas.

So we continued our work and |I'mcurrently
engaged again with ny partner Fornango. W are
actually second in a series of studies of stop
gquestion and frisk in New York. And this tinme we
have expanded the inquiry to serious crimes, so
we' re | ooking at honicides, aggravated assault, as
wel | as robbery, burglary and | arceny and notor
vehicle theft. W're using nonthly data this tine
that we were able to obtain from New York City and
we' re using census tracts, not police precincts.

Now, census tracts are also relatively |arge,
several thousand people provide a census tract but
for our purposes it's suitable and certainly far

nore favorabl e than using a hundred thousand pl us
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popul ati on police precincts as a unit of analysis.
We use the sanme statistical methods and nodel s we
used in our prior research

VWhat are we finding? In this case we do find
what | would regard as relatively nodest but that's,
you know, what's npdest and what's not sonetines is
in the eye of the beholder, relatively nodest crine
reduction effects in some cases, not in others, that
we could attribute to stop, question and frisk. Let
me give you here, I'mgoing to illustrate this and
these are prelimnary results that are subject to
change and | doubt they're going to change all that
nmuch.

We found the strongest effect, interestingly
enough, for the crime of burglary. Wat we found
was that a 1 percent increase in stops, another 566
stops per nonth, yields roughly three fewer
burgl aries per nonth each year. Scale that up a
little bit, a 10 percent increase in stops, another
5660 stops, will give you 29 fewer burglaries per
mont h cityw de.

It takes, on average, just under 200, 195
roughly speaking, stops to avert a single burglary.
Now, is that a nodest effect? |Is that a sizable

effect? What are our expectations about the nunber
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of police stops that should generate an appreciable
reduction in crinme? Let me suggest that neither
crimnol ogi sts nor policing experts have really
chewed on that one.

In our own case of St. Louis or Kansas City
how many self-initiated activities of a given type
shoul d we expect to reduce a single crime of a given
type? These are tough questions but they're not
unanswer abl e questions. W're able to achi eve sone
degree of rescission in our answer for New York

I can't tell you whether every additional
just under 200 stops, that reduces one burglary per
month, | can't tell you whether that's the effect
that is desired by the police or not. Wether it's
effect woul d be viewed as desirable by citizenry or
not. | can't tell you that because we've never been
abl e to have that public discussion because neither
the New York City Police Department, nor anyone
el se, has produced this kind of information and
introduced it into public discussion

We found no significant crime reductions for
robbery and notor vehicle theft. And in other cases
where we did find crine reductions, they were
smal | er than those for burglary.

We al so | ooked at a key claimby New York
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City police and New York City officials. They have
al ways cl ai med, | ook, they say, we do stops where
crime rates are higher. |f those turn out to be
nei ghborhoods with larger mnority popul ations that
are nore economcally distressed, so be it, but we
don't sel ect nei ghborhoods to do stops on the basis
of their mnority group conposition or economc

di sadvantage. W try to target our stops where the
crime occurs.

So we | ooked at the target of the stops in
relation to the crine rate and also in relation to
the fraction of the popul ation of Hi spanic and bl ack
in our census tract data and ot her nei ghborhood
characteristics. W found, as New York City
of ficials have argued, that stop, question and frisk
activity in police stops is nuch nore prevalent in
areas with higher crinme rates.

So they're either -- in fact, it's for that
very reason we had to engage in this rather
el aborate statistical nodel to get otherwi se
estimates of the effects of stops on crine because
we al ready know that stops are being concentrated
where there's nore crime. But the critics were al so
right. Patrolling for crinme, adjusting for it,

renoving its influence, we also found that stop
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guestion and frisk is nore prevalent in econonically
di sadvant aged nei ghborhoods with larger mnority
popul ations. It wasn't sinply crinme that was
attracting this activity, other nei ghborhood
characteristics mattered as well.

So, I'mconcluding that the effects we have
currently found, subject to sone change for
burglary, which are the large effects we found, are
relatively nodest but | amthe first to concede
don't know what nodest or |arge or robust means in
this category because |'ve never heard a good
di scussi on of how many stops are required to reduce
one crine or 10 crimes or 100.

Even at their maximumit takes about 200
stops to avert a single burglary each nonth in New
York City and New York City has a lot of burglaries.
Even though the rates come down, a lot burglaries

W al so found that the stop, question and
frisk activity is concentrated in high crine areas
and those with large mnority popul ations. G ven
the results in our prior study and now in the
current study, there's no way that those results, no
matter how one might interpret them can account for
all of the crime decline that New York City has

experienced over the |ast decade. Some of it? Yes.
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Al of it? There's no way.

As | nentioned a few nonents ago and Chi ef
Bratton nentioned in his conments yesterday, New
York City has begun to curtail this scale of its
stop, question and frisk program began to do that
prior to the court -- recent federal court ruling.

If it has, and if New York City officials are right,
that it's stop, question and frisk that is

responsi ble or primarily responsible for the crine
decline in New York and they've reduced the nunber
of stops from al nost 700,000 to naybe now ar ound
500, 000, that is an appreciable reduction, should we
expect a crime increase in New York to occur? The

| ogic of the argunent woul d suggest yes. So far it
hasn't.

So that's my story, gentlenen, and |'m
sticking to it.

ATTORNEY GENERAL KOSTER: Thank you very
much, professor. W are going to deviate a little
fromthe schedule in order to -- Secretary Sebelius
is coming in to town and there are sone things that
are occurring this afternoon that we need to nove
around in order to accomopdate and so we're going to
break a little bit early and then return early. So

we'll conme back at 12: 30.
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Prof essor Frank Zinring, who is a very
di sti ngui shed professor fromthe University of
California Berkeley will be presenting at 12: 30 and
will be our final speaker of the conference and
al so want to ask you to, if you're conming back for
this afternoon, cone back tinmely. |It's going to be
an outstanding presentation on the New York City
experience and so let's break for lunch and we wil
see you back at 12:30. Thank you, everyone.

(A break was taken.)

ATTORNEY GENERAL KOSTER: Ckay. Cood
af ternoon, everyone. W are pleased to wel conme
Frank Zinring, who is the Wlliam G Sinon professor
of law at the University of California Berkel ey
School of Law. Professor Zinring joined the faculty
in 1985 as the director of the Earl Warren Legal
Institute.

M. Zintring's major fields of interest are
crimnal justice and famly law, with special
enphasis on the use of enpirical research to inform
| egal policy.

He's best known for his studies of the
determ nants of the death rate from viol ent attacks,
the inpact of pretrial diversion fromcrimnal

justice systemand crimnal sanctions.
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M. Zinring received a bachelor of arts from
Wayne State University and a | aw degree fromthe
University of Chicago. He's a fellow of the
American Society of Crimnology and a nenber of the
Anmerican Acadeny of Arts and Sciences. M. Zinring
wrote "The Contradictions of Anerican Capital
Puni shment," "American Youth Violence" and "Crine is
Not the Problem Violence in Anerica."

We are honored to have the distinguished --
anot her one of the distinguished crimnologists in
this nation join us to give the final presentation
for the Uban Crinme Summt.

Prof essor Zinring, we welcone you to M ssour
and the microphone is yours.

MR ZIMRING Well, | think | know why |

was invited to this conference and | don't think it

was the book on juvenile justice. | think it's the
book -- watch out this is an academic trying to sel
a book. And the book I"'mtrying to sell is called
"The City That Becane Safe." |It's just com ng out

i n paperback now and it's about, you guessed it,
those of you who have been paying attention for the
| ast few days, what happened in New York City. But
then, again, there are two puzzles about that. As

the Attorney General just told you, | amnot a New
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Yorker or even close. San Francisco Bay is about as
far as you can get from New York without getting
sonebody el se's green card.

Why study it? And that rai ses a second
guestion, which is, yeah, but if you're going to
study and wite a book about it, what on Earth does
that have to do with crinme in Kansas City and St.
Louis, Mssouri? And the answer | think is a |ot.
But | think you al so have been working hard these
| ast four days at a very difficult set of tasks. So
what I'mgoing to try and do is nmake ny
conpr ehensi on of New York's lessons into a big
pi cture presentation, which is suited to the | ast
session in this four-day adventure.

The book that |'mgoing to be tal ki ng about
is a profile of a crime decline in New York City,
not just the one that Rick was tal king about in the
| ast session between 2000 and 2009 or '10, but a
massi ve decline that took place between 1990 and
2009. And, as Dr. Rosenfeld indicated, there was
in the 1990s, a nmjor crinme decline all over the
United States. |If when we're going to take sort of
a round nunmber to estimate that 90s crine decline,
it would be about 40 percent.

But what made New York extrenely interesting
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was that that city had a crine decline that was
twice as big and lasted twice as |long as that
national pattern. And the first of the overheads,
that you're going to see, will sort of estimate the
enornmous changes in crine rate that took place in a
city that did not have major changes in its

popul ation and a city that did not have huge changes
either in its econony or its institutional

structure.

Putting aside only the heterogenous
categories like larceny and aggravated assault, the
rule of thunb that comes when you | ook at the size
of the bars, in that first figure, is that the city
had crinme declines that equal ed or exceeded
80 percent in a 20-year period.

So the first question you have to ask,
because these are, of course, police statistics, is
was this decline real? The problemw th police
keeping crinme statistics is that in the first
i nstance they're the unpire in this game, but in the
second instance they're an interested party. Police
want to | ook good.

So one of the questions that canme up in the
New York City context was whet her the nmagnitude of

this decline was real. And, if so, then we've got
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to tal k about what explains this huge drop in New
York City or at least the part of it that separated
New York fromother cities. And then if you're
patient enough to go through that with me, 1'll get
to what is nuch nore particular for the people in
this room \What | essons does what we've |earned
about New York and its adventure in crinme decline,
teach about crine and crine control in the big
cities of the developed world |ike St. Louis and
Kansas City?

First, let's be quick on one thing. The
crime decline that's up on that figure was real
The timng and it's magni tude can be tested by
statistics that the police didn't keep, which tells
you for four of the seven indexed crinmes and for the
nmost i nportant drops, that that decline was real

Honi ci des statistics are an 82 percent drop
whet her you ask the police or whether you ask the
Departnent of Health. The statistical correlation
between those two differently conpiled datasets is
.999. The auto theft drop can -- which is nore than
90 percent. |If auto theft were a species, it would
go on the endangered species list in New York.

The rate in 19 -- in 2009, was 6 percent of

what the rate was in 1990. The big drops, nore than
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80 percent, 84 percent for robbery, 86 percent for
burglary, can be tested agai nst victimsurvey
statistics for a large chunk of the period that
we' re tal king about and tim ng and nmagni tude and
direction all seem consistent.

Okay. \What seens to have driven the |arger
than normal New York City decline and sustained it
not only until 2009, the |last year in the book, but
to last year as well, were three different changes
that took place in policing. There were |lots nore
cops in New York City after 1990 then at the
begi nning of the period. At its peak it was a
41 percent increase in a decade. No other city in
the United States did that. And the nore cops part
is probably a very inportant part of the
expl anati on.

But not only were there nore cops, but there
wer e basic changes in policing strategi es and here,
what New York did, not coincidentally, is one of the
things that you've been hearing about throughout
this week.

Hot spots policing. You send the police
where crime i s nost concentrated and you keep t hem
there. The destruction of public drug markets --

and we'll talk npre about that one and its effect on
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drug violence later. So the second nmajor change is
not only that you had a lot nore police, but you put
themto work doing different things than the police
were doing in New York City before 1990

The third change is al so sonething that you
have been tal ki ng about earlier in this set of
meetings. Not only were there better tactics, not
only were there nore cops, but police in New York
City got a lot nore aggressive. And one critical
guestion, the stop and frisk question that R ck was
tal ki ng about earlier, the aggressive nisdeneanor
policing questions, the citations which are used as
met hods of trying to remove high-risk people off the
street. And the crucial question is whether that
aggressi veness added value to the new strategies and
to the | arger nunber of cops.

Let ne first give you a differently expressed
bal | park estimate of how big the inpact of policing
was on New York City's crinme rate. |I'mnot going to
talk about it in ternms of the percentage of crine
that New York City had in 1990. |'mgoing to say
when you |l ook at the crinme rate that's left in New
York, a homicide rate of 5.6 in 2009, instead of
30.7, how big are the inpacts accountable to those

policing changes as a neasure of the crinme rate
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that's left? And the answer is significant.

For at least five of the seven crinmes about
66 percent of the homicide rate that you had in
2009, was not only reduced but was reduced as a New
York City difference that was probably attributable
to policing. A sinmilar magnitude for forcible rape.

But for the three classic street crimes in
the New York City pattern, and those were burglary
and robbery and auto theft, the inpact of New York
City policing changes was to prevent a lot nore
crinme than is left, about double the rates
of homcide -- sorry -- of burglary and robbery that
New York City still had left in 2009 and nore than
three times as nuch auto theft was attributable to
police changes as was left in 2009.

So police made a big difference. Now guess
what? That was a surprise. The conventional w sdom
in the 1990s was that policing and preventive
policing couldn't prevent nuch crinme and for sone
very sinple logical reasons. Cops can't be
everywhere and they can't stay all year. So what
happens?

If you send a patrol car to 125th Street and
Lenox Avenue in New York City and there's one |ess

robbery on a Tuesday ni ght because a police car is
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there, all that the robbers have to do is nove to
140th Street. |If the police car stays where it was
initially, the robbers can sinply nove. No big
change. O maybe the robbers will just wait until
tomorrow or the next day.

So the conventional wi sdomwas that the |arge
preventive policing effects were a nmyth of Anmerican
urban policing. Except that that turns out,
evidently, not to be true. It now appears that if
that police car prevents a robbery on Tuesday ni ght
at 125th and Lenox, that's probably one | ess robbery
in the City of New York that year. Now, what's the
change here? Wy is that? It isn't that we were
wrong about what police and police cars can do and
their limts, it was that we thought that people
with crimnal inpulses were nmuch nore persi stent
than they turn out to be.

When you stop the robbery at 125th, it turns
out the robbers don't go to 140th Street. And it
turns out they don't wait, if it's Tuesday, unti
Thursday. The sl ogan that the book uses is that
crimnal inpul ses, thenselves, for serious street
crimes, the bar charts that are up on your screen,
is that crimnal inpulses are much nore situational

and contingent than we had thought and that's why
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crime rates can vary trenendously in cities that
have the sanme denography, the sanme popul ati ons, the
sane econom ¢ structures, the same institutiona
structures, the sane problematic schools. So there
can be big changes in crine even if the nature of
urban |ife doesn't change.

Okay. The facts that cops work to prevent
crime was one of the three big | essons from New York
City, what I'"'mgoing to call New York City surprises
that | think are directly applicable to St. Louis
and Kansas City and Chicago and Tol edo and Los
Angel es and San Franci sco.

The first big surprise is that cops can be a
Il ot nore effective than we thought. The problemis,
that when you cone to the question of what changes
in policing are necessary to produce those big
di fferences, you have a very mxed picture in terms
of what we know and what we should find out.

We know that nore cops can nean significantly
nmore crinme prevention. W know, or think we know
sonme of the basic strategies that work: hot spots
destruction of public drug markets, conputer careful
anal ysis of where crinme keeps happening so that we
know where to send the cops. Those things probably

wor K.
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What we don't know i s whether the
aggressi veness, the stopping, the frisking and the
extraordi nary aggressi veness of policing in New York
City added value to the changes that the other
police strategi es have creat ed.

Okay. Let nme tal k about big surprise number
two. And big surprise nunber two is that drug
vi ol ence can be controlled wi thout making a big drug
dent in the volume of drug use. Now, there are two
different trend lines over time from New York that
are up on the screen there.

What happened in New York City is that the
amount of cocaine use and the anmount of heroine use,
those were the serious drugs, as neasured by drug
overdose death rates, drug use was relatively stable
over the 20 years after 1990. Cocai ne use went down
a bit, maybe 10 or 15 percent and serious drug users
got a little bit older. They weren't in the 15 to
24 group as nuch. They were in the group over 25
and over 30.

But if you use drug overdose death rates as a
measure of hard drug use, it didn't change nuch in
New York City. What did change, and changed a | ot,
was the amount of violence that took place. The

drug-rel ated hom ci de death rate dropped in New York
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City by over 90 percent, even though drug use rates
of the hardest narcotics changed in the range of 15
to 20 percent. How did that happen? Well, this is
where the destruction of public drug markets was of
crucial, crucial strategic inportance.

When two drug sellers are next to each ot her
on a public street, each of themwants the best
corner. |If they're going to fight about who got
there first. They're not going to fight with
| awyers, they're going to fight with guns and
hom ci des happen.

When the sane two drug dealers are selling in
their houses and apartnments, they're not going to
have that kind of violence unless they happen to be
roommates. So you can inpact drug viol ence and
reclaimthe streets and have spectacul ar inpacts on
drug killings w thout wi nning the war on drugs. You
can win the war on drug viol ence w thout w nning the
war on drug use. That is one of the major |essons
from New York, for St. Louis and Kansas City to
carefully assess and to inplenent in policing
strategies and by enlarge, | think that has happened
in big cities in the United States.

Now, | et me come to surprise nunber three and

that is that huge crine reductions, not 40 percent
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drops, but 80 percent drops, don't require ever
increasing rates of inprisonnent. And that's
i mportant and that has large fiscal consequences.

Okay. Let us conpare for a nonent rates of
changes in inprisonment throughout the rest of the
United States with what happened during the 1990s
and the first decade of the 20th century in New
York. During the 18-year period that we tracked
there, what the solid line tells us is that even
t hough crinme was going down in the United States
during the 1990s and was relatively stable after the
turn of the century, incarceration kept going up big
time. Over the 18 years after 1990, when you
conbined jails and prisons, the rate of
incarceration in the United States, outside New York
City, went up about 65 percent. That's the solid
l'ine.

The dotted |ine is what happened in New York
City and over that 18-year period incarceration that
was goi ng up 65 percent everywhere el se, went down
28 percent in New York City. So that there is about
a two-to-one advantage to the non-New York
jurisdictions except that New York had, by
substantial margins, the biggest crine drop in the

Uni t ed St at es.
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So let's imagine this for a nonent as that
classic television commercial. Wat happened in the
i mprisonnent derby in the United States after 1990
is that the kids that didn't brush with Crest had
hal f as nany cavities. Exactly the opposite of the
dom nant assunption of U S. crinme policy over the
generation and a half after 1972

We thought in this country, for a long tineg,
that the only way to have significant reductions in
rates of serious crine was to |ock nore people up.
And we were wong. And the reason we thought that
is that we had a theory of the persistence of
high-rate crimnals. And that theory was either you
| ock those folks up or crinme keeps happening at high
rates.

Now, that raises a very interesting question
if you start looking at all the statistics that |
have been throwi ng on the screen. Wat happened?
Where did all of New York's crimnals go? Did they
nmove to New Jersey? O what? And the answer to the
guestion: Wiere did New York's high-rate crinminals
go, is probably they went nowhere.

At the peak of New York's crime rate the
chances that a New York City felon rel eased from

state prison would be reconvicted of a felony in the
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Page 97
first three years on the street was 28 percent.

Now, of course, a lot nore than 28 percent were
active crimnally but that rate of reconviction is a
pretty good relative neasure of the crimna
activity of these very high-rate offenders. So
that's a good neasure of the personal crine rate
for a high-offending group

Over the next 16 years the three-year
reconvi ction of felons released back to New York
City dropped steadily from 28 percent to 10 percent.
Now, let's do the arithmetic here. The persona
crime rates of these high-rate New York City
of fenders went down 64 percent. That's very good
news for any kind of crimnal justice policy that
depends on the assunption that high-rate crimna
of fenders can change, relatively quickly and
relatively significantly, their crinme rates. That's
good news for policing. That's good news for
probation. That's good news -- do you fol ks
remenber m dni ght basketball becane the
| aughi ngstock in crine control in the 1994 federal
| egislation? Wy was it a | aughi ngstock? Because
peopl e said reverend, if you have a basketball gane
on Friday night, that just nmeans they'll stick

peopl e up on Saturday night.
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But anybody who is in the peopl e-changi ng
busi ness, the data that | show you on New York is
enornously good news. But guess what? \When the
personal crine rates of high-rate offenders go down
64 percent, the ganmes from keepi ng those peopl e
| ocked up turn out to be about a third of what you
woul d save if they had a 28 percent reconviction
rate.

So as the city's environnent got |ess crine
friendly, not only the need for inprisonnent went
down but the benefits fromincarceration went down.
The cost effectiveness of prison, even in New York
was alnost a third of what it had been by the end of
this period when you conpare it to the beginning.
That is a hopeful and exciting set of findings for
peopl e who study crinme control

What it means, in relation to this
enterprise, is that violent crinme doesn't have to be
urban destiny. And that there are things you can do
on the streets of cities that are going to nake big
changes.

Okay. \Where are we? It's now Septenber of
2013. \What do we know about goi ng out on those
streets and preventing crine and what do we need to

find out? M guess is that we are about hal fway
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there. \When you conpare it to the situation in
1990, what we now know is that novi ng peopl e and
nmovi ng noney from state correctional systens to city
streets to effective policing and supervision to all
of the strategi es you have been hearing about for
four days, can work and work big tinme wthout ever

i ncreasing rates of incarceration.

But what we don't know and what we have to do
now i s to experinent rigorously with changes in the
strategies and styles of both policing and conmmunity
supervi sion and do our honmework on costs and
benefits in very specific ways. It is painstaking
work. It's not very exciting. It doesn't generate
headl i nes or even huge changes. But it is an
effective and promising future in an area where, for
nmost of ny career, neetings |like this have becone
sem nars of hopel essness. This is a nuch better
time to go into the crinme business and | w sh you
all well in your efforts. End of sernon.

ATTORNEY GENERAL KOSTER: Thank you very
much, professor. That was extraordinary and a great
ending lecture to the week that we've spent on this
topic. For the question and answer period | think
I"lI'l start with the hometown police chief, Chief

Dot son.
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PCOLI CE CHI EF DOTSON: Thank you very
much. That was very inform ng. The question that
we' ve been tal king about and |I heard your
enforcenent strategies in New York, arned offender
dockets specifically focusing on crines. Do you see
a benefit fromthose in New York's enforcenent, was
it their rigorous enforcenment, hot spot policing or
were there other strategies inside of that? And |
think Bill Bratton tal ked about eight specific
problens with his approach.

MR ZIMRING Well, first of all, let ne
give you the bad news. And that is that when you
have a whol e kitchen sink full of changes that
happen at the sane tinme, it's very difficult to sort
out costs and benefits. So you can't find that out
in New York. Even sone of the things that | told
you, we now know from the New York experience, the
know edge cane from other cities doing rigorous
wor K.

Let's tal k about hot spots policing. It
turns out that the good statistics on hot spot
changes come to you fromplaces like Atlantic City,
not from New York City because you don't have test
and control groups. And, if you're interested in

armed of fender intervention prograns, one of the two
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cities that's the big city in this state, Kansas
City, turned out to be an urban pioneer in rigorous
police evaluation. The first thing that happened,
the so-called preventive patrol experinent, the one
t hat used the eraser on the blackboard, that said
don't do this folks, was routine patrol and the

pl ace where it was done was Kansas City 40 years
ago.

We do know that if you control the persona
crime rates of the highest-risk people you can
identify, the repetitive armed of fender group, you
coul d have big inpacts on conmunity-|evel violent

crime. Wat we don't know is the best way to do

t hat .

Let's take for a nonment ceasefire prograns.
Well, if you' re taking notes, that sounds |ike one
kind of program No, it isisn't. |It's three

di fferent kinds of progranms with very dramatic

di fferences in how you go into the community and how

you follow up on the mxture of carrots and sticks.
And when you get down to that |evel of

specifics, Chief, what | was trying to tell you at

the very end is that's where we have the homework to

do. |I'msure when the Attorney General has this

conference two years fromnow, Dr. Rosenfeld will be
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able to give himthe latest, and it will be better,
statistics if we do our homeworKk.

See, the problemis that learning how to
control crinme isn't a one-off gane. It isn't like
cancer research is, okay, try it with a test and
control group and then close the nmedi cal school
It's try it and try it again and try it differently
and assess differences and what we have to do is get
into the science business.

Now, as far as |I'mconcerned -- and you're
sayi ng, you know, forget about this stuff about
prison policy, you don't run a prison system \at
do police know? Okay. The Best Practices, 2013
edition, is ten tines as good as the 1990 edition.
You're already doing things that prevented crinme and
you know it but that's bad news too because that
means that a lot of the | ow hanging fruit has
al ready been harvested. How nmuch nore can you do
and how many nore resources do you need to do it?
That turns out to be a set of highly-specific
guesti ons.

ATTORNEY GENERAL KOSTER: Professor, |
would like to ask -- dive in with a provocative
guestion that asks you to step outside of a hundred

years of puni shnent philosophy in the country.
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Ri ght now we've always built a puni shnent
nodel based on crimes and the nature of the crine.
Burglary is punished nore severely than trespassing.
Robbery is puni shed nore inportant -- nore sternly
than burglary. Honicide nore so than robbery. Sort
of a subthesis that has gone through the whol e week
is that the nature of our crimnal justice problem
is also not just the type of crinme that is being
comm tted but the age group

If we were rebuilding a punishnment nodel
woul d we build in something that puni shed an age
group nore severely and is not purely based on the
crime, so that -- so nmuch of our crimnal justice
problem-- |'mnot expressing this very well -- but
so nmuch of our crimnal justice problemis conprised
of 17- to 28-year-olds and not 35- to 50-year-olds
but nothing in our punishnment nodel incorporates
age. |If anything, we're built on a nodel that
i gnores the severity of that problem

If you were rebuilding a crimnal justice
nmodel from scratch, would you punish nore on the
basis of age and build that in with the crinme nodel ?

MR ZIMRING Okay. Let ne ask for one
clarification. You nean would you incarcerate nore

on the basis of youth, don't you, or youth and risk
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related to each other?

ATTORNEY GENERAL KOSTER: | think --

MR. ZI MRING Because we do have very
different systems. W have a juvenile system which
peopl e have been yelling at fromthe right, is a
revol ving door and yet the paradox is that when you
| ook at short-termrepetitions, that |ooks |ike a
hi ghl y-active group at their peak of perfornmance.

My short answer to you is: No, | wouldn't
for a whole series of reasons which have to do with
why those statistics are msleading and a little bit
nore reassuring than you think

Kids are very active no matter what they're
doi ng: video ganes, attenpted burglary. Wen you
| ook at arrest statistics you see very high youth
popul ations but that's al so m sl eading and very
di fferent when you |l ook at, for instance, serious
violence. Kids are only about 9 1/2 percent of all
hom ci de arrests, even though they're 14 percent of
all assault arrests, even though they're 23 percent
of all robbery arrests, even though they're
33 percent of all auto theft arrests. So at the
very deep end they turn out not to be as dangerous
even on aggregate crinme statistics.

The second thing that is interesting about
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those statistics, is that they widely overstate the
nunber of crinmes that young kids are responsible for
and the reason they do that is sonmething el se that
we all know about kids: They never do anything

al one. They get arrested in groups. Eighty percent
of all the kids that are arrested for felonies in
juvenile court weren't doing it al one.

And here's the problem that's not
necessarily true with burglars who are 28 and 29.
For that gang, one guy is arrested for one burglary
and then three kids are arrested for another
burglary and then it | ooks like 75 percent of your
burglaries, if you use the arrest statistics, are
kids. But actually it isn't. It's half there. So
that's reason nunmber two, that there's a bit of an
overesti mat e.

But reason nunber three is the real reason we
use the revolving door systemin the juvenile court.
I"lI'l tell you the juvenile court's dirty little
secret here. W do lock up kids. W just don't
|l ock up kids for very long. And the reason we don't
is that we have another theory of how youth crine
can get resolved when we are dealing with a 16- or
17-year-old offender and that is there's another

cure for youth crime. It's called growi ng up
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Now, what does growi ng up nean? It doesn't
mean getting into an IBMtrainee program W're
tal ki ng about kids seriously on the streets in St.
Louis. But what it does nean is you stop hanging
out with guys and you start hanging out with girls
and you start trying to get -- and all of that turns
out to have real career-crimnal change
opportunities in community settings so that the
risks that the juvenile systemare really nmaking are
risks involved in letting kids have second and third
and fourth chances. That's how you get those
statistical patterns, to grow out of it. \Which, by
the way, nost of themdo. And that is a very
expensi ve process because you have to tolerate very
hi gh individual rearrest projectors, but it is a
tol erance process that at |east nakes sense.

We did have, in the early 1990s, an energency

with respect to youth crine that was quite

distinct -- and | just actually finished witing an
account of it, which | will inflict on your

office -- when all of a sudden the nunber of Kkids
arrested for killing people tripled in nine years

and then went down just as fast.
When what happens is that you really have a

serious body count associated with the very young

Page 106

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com Phone: 1.800.280.3376

Fax: 314.644.1334



URBAN CRIME SUMMIT 9/19/2013

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ends of an offender popul ation, you have to throw
away the wait-for-themto-grow up playbook. That
did happen for a while in the United States and then
got undone. Not as the result of justice policies
but what | ooks very nuch as the regression toward
the need. W all changed our transfer and
notification policies but the only thing that
happened is that the percentage of honicides,
commtted by young of fenders, went back to what it
had al ways been in the previous 50 years. It didn't
break any new | ow gr ound.

So that my guess is that if the conditions of
2013 persist, we can still locate the style of our
i nvol verent with nost of the young of fenders, high
rates of recidivismnotw thstanding, in comunity
areas. That gives thema chance to grow out of
processes which |ead to those extrenely high
transitional rates. |It's not a chance that they're
going to succeed in all situations but it's exactly
Ii ke one other group here where the inprisonnent
turns out not to be a policy of first choice.

Drug treatnent for cocaine and heroine
of fenders. Wen you | ook at the individual success
rates of anybody going to any drug treatnent

program they |ook |Iousy. Two-thirds fail. But if
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you keep trying -- do we have any fornmer snokers in
this room cigarette snokers? Oher than ne, just
one or two. Ch. Well, funny thing is Mark Twai n
once said quitting snoke is easy, |'ve done it
hundreds of tines. But if you keep trying you quit
snoking. And the rate of adult cigarette snoking in
the United States has gone down by a little bit nore
than half over 35 years. W' ve also buried an awfu
| ot of people fromlung cancer and heart di sease who
didn't quit.

So like youth crime and drug treatnent, it
has its costs but it is a story. It is a strategy
that we have that is somewhat |ess expensive than
i mprisonnent and whi ch doesn't sacrifice as nmuch of
the life chances of the population at risk.

ATTORNEY GENERAL KOSTER: Chief Forte'?

POLICE CHIEF FORTE : | just want to say
thank you. You've caused nme to chall enge sone of ny
assunptions. This is the first tinme | have heard
sonme of that, so | appreciate that and I'll contact
you, | would like to discuss sone nore things.

MR ZIMRING Super. Could you wite a
note to ny students?

ATTORNEY GENERAL KOSTER: Chief Fitch?

POLI CE CHI EF FI TCH: How about a
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hypot hetical? So you're a police chief tonorrow and
you have a violent crime problemin your comunity,
what one thing -- if you're unbridled by expense or
staffing i ssues -- what one thing would you do if
you're a new police chief tonorrow to address that
probl emin your conmmunity, based on all your
research and know edge?

MR ZIMRING Ckay. Well, now see,
have been studying violent crime for a long tinme and
they cone in all sorts, so tell ne a nore specific
story.

PCOLICE CH EF FITCH  You have young
peopl e runni ng around your conmmunity with illega
guns shooti ng each ot her

MR ZIMRING COkay. That's -- the first
thing that | do, without using the Robert's Rul es of
Order, is to go after the guns and go after the guns
bigtine. And | was teasing ceasefire by saying,
you know, there are three different kinds but it's
very funny, particularly if we're tal king about that
spi ke in youth gun -- that spike in youth killings
in the period from 1985 to 1994 when it all tripled.
105 percent of it was guns. That is to say -- the
nunber of knife killings actually went down

slightly. That is a terrible conbination and that's
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the conbi nati on where, even with very high renpva
costs, even if it costs ne $50,000 in ny budget to
renove one | oaded handgun from a young of f ender
situation, | would spend it. That's alnost a ful
man year of effort because the problemis when you
have that conbination, the odds of that weapon
getting in serious trouble are very high. |'m

tal ki ng not about guns that are in people's hones

now. |'mtalking about guns that get on the street.
POLICE CHIEF FITCH |I'mtal king about
idiots with illegal guns.

MR, ZIMRING You have to renove them
fromthe kids. Now, how do you do that? First of
all, you're going to trade a lot of imunities for
other things to the kids to get themto rat on where
the guns are. Then you're going to have to spend
| ots of nmanpower. Lots of manpower.

Third thing is it's very frustrating because
you take one gun and how |l ong does it take for a
anot her one to show up? Although, it's not quite as
easy. Thank God npbst young offenders aren't
geniuses. | take it that's a secret.

POLICE CHHEF FITCH It's the same way
ever ywher e.

MR ZIMRING But it's very frustrating,
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but if you're in this |life-saving business, that's
what it is.

POLICE CHHEF FITCH So | can assune,
based on what you said, you're okay with the
stop-question-frisk issue?

MR ZIMRING | will give you a piece |
wrote the day the decision cane out. | support the
concentrations and they have to be 90 percent
mnority because that's exactly where the
life-threatening violence is. Wat New York City
was probably doing wong, as far as |'m concerned,
is two things they didn't have to do.

One is that those stops becane exercises in
testosterone donination. |If you' ve ever heard the
tapes of what the New York City cops were saying to
the offenders, there was a | ot of what would be
consi dered gratuitous disrespect that went on

Secondly, it's an awful lot of like all sorts
of police situations. There are two separate
guestions in training cops. One is can you start,
can you start a stop? And | think the answer is
yes. Secondly, if there are a lot of guns in an
environnent, lots of stops are going to involve
frisks because of officer safety but then the

gquestion is: Do they stop in tinme or do they
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conti nue on?
And the second thing, which ny reading of the

New York enterprise leads me to worry about it, is
that the cops kept going in circunmstances where they
could be trained to not only be nore polite but to
di sengage, in the cases where the results were
negative, earlier and nore politely. But, yes,
woul d keep doing it.

ATTORNEY CENERAL KOSTER: Mayor Janes?

MAYOR JAMES: Well, | kind of share your
i dea about going after the guns, but in this State
we can't go after guns, at least not at the city
level. Qur authority at the city level is preenpted
by the state, which, let's just say, has a tendency
to revert back to the old WId Wst except for the
fact that in sone WIld Wst cities they nade you
| eave your guns at the sheriff's office when you
went into town. W don't do that.

So going after the guns, although it sounds

like and | believe is a logical thing to do when
we' re tal king about gun-related violence, that is an
i mpossibility under the current set of |aw here.

MR, ZIMRING But not for young
of fenders because they're always -- if they're

carrying, they're violating.
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MAYOR JAMES: Well, not -- I'msorry,
what did you say, previous offenders?

MR ZIMRING | said also young
of f enders.

MAYOR JAMES: Well, if they have a
previ ous record and you can show that they're in
possessi on of a weapon, yes, but if they don't have
a previous record and they're of age they can be --

MR. ZIMRING Carrying a conceal ed
weapon w thout a permt?

MAYOR JAMES: Yeah, you can have a
conceal ed -- you can have a weapon in your vehicle
with no license, no carry pernit at the age of 21
and drive around with it on your seat and there's
not hing that the |Iaw could do.

MR ZIMRING Well, at that point |
m ght be | ooking at | aw enforcenment hel p-wanted ads
in other jurisdictions. That's tough

MAYOR JAMES: That's kind of the
thought. So, we need to | ook at how do we go after
guns within the matrix but it would only be a matrix
if there were actually | aws but how do we go after
the guns in the circunstance of the State of
M ssouri where basically everybody has a right to

carry a gun above the age of 19?
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ATTORNEY CENERAL KOSTER: Twenty-one.

MAYCOR JAMES: Twenty-one.

MR. ZIMRING You see, that's a big
difference. That's a big difference. Then you go
after the under 21. But what |'mnot going to tell
you is that that's going to make your |ife any
easi er.

MAYOR JAMES: Right.

ATTORNEY GENERAL KOSTER: Mayor Sl ay?

MAYOR SLAY: Yes. Professor, it's good
to have you in St. Louis, really enjoyed your
presentation and a nunber of surprises as you
described them

In your work, in terns of measuring the
increase in the effectiveness -- neasuring the
increase in the effectiveness of adding nore police,
and when there's a huge increase in the number of
police, did you | ook at what other -- what inpact
that had on ot her conponents of the crimnal justice
system specifically prosecutors, defense attorneys,
the courts, those kinds of things?

MR ZIMRING Ckay. Yeah. |In New York
it didn't have nmuch and for two or three inportant
reasons. Major felony arrests were relatively

stabl e and prosecutors and apparatus -- renenber
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that | already told you that while the inprisonnment
rate was going up everywhere else, jail and

i mprisonnent rate, all during that 19 years in New
York at its peak, it was up 15 percent. So it was
up about a third as nuch of the United States over
time. So that you didn't get the classic
push-throughs that would come with nore cops, partly
because of what the cops were doing and partly
because there had been expansions in other parts of
the systemearlier in the |ate 1980s.

Renmenber that we went through probably the
nost di sheartening period ever in Anerican crim nal
justice was from 1985 to about 1990 because we had
al ready doubl ed the prison popul ation of the United
States over the periods of the 1970s and the early
1980s, crine had started down early in the 1980s and
then turned around from 1985 to '90. So New York
had al ready done that and New York had sone really
bad | aws.

The Rockefeller Drug Laws were about as
inflexibly sticky as any on the books of any state
in the union. So -- and there wasn't nuch nore
bei ng pushed through the system \What they did was
spend nore tinme on the street, stop a |ot of

citizens and here we have another problemand | can
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say it outloud because Ray Kelly has gone back to
New York, Rick Rosenfeld tal ked about rates of
stopping and frisking by filled-out U250 forms and
what you see is an explosive increase in the period
after 2000. | amvery suspicious of that for two
reasons.

One of themis that's where cops were being
laid off not added. The cops -- 41 percent of the
cops that were added, were added in the 1990s. The
peak nunber of officers was 1990.

The other reason | am suspicious is that a
highly critical report on stop and frisk cane out in
the attorney general's office in, guess what, 1999.
So what | think happened is that stops and frisks
that were going on all the time becane reported in
the U250s nmuch nore frequently and were nissing the
timng of it.

And that gets back to your question because
it mght suggest that we may not really be studying
the right period to see what those down-screen
i mplications would be if what we're doing is just
tal ki ng about the policing statistics.

MAYOR SLAY: Because it seenms to nme, and
I"'mnot a criminologist or statistician, but the

thing that, you know, just for nme is hard to
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understand is howif you put so many nore cops out
on the street, they're doing nore investigations,
they're going to be catching crininals, they're
going to be charging nmore of them | assunme, with

of fenses, yet crime is going down and there are
going to be nore of themin the systemthat are
going to have to be prosecuted, that are going to
have to be defended, that are going to have to go to
court or trial and | just want to get your thoughts
on that.

MR ZIMRING By in large, that didn't
happen. What you got was there were two different
sets of arrest nunmbers. M sdenmeanor arrests doubl ed
in New York City over this period of tinme. That
woul d be your theory. But the problemis that
nei ther cops or the prosecutors cared nmuch about
them The reason the cops were doing it -- for
i nstance, narijuana arrests went from 1400 to 55,000
in eight years and New York had a very weird
marijuana law. You had to be publically displaying
it in sone way for it to be illegal

Now, why did the police nmake those arrests?
For very good reason that had nothing to do with
marijuana. They wanted to get the fingerprints of

peopl e, that | ooked to themlike robbers and
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burglars, to see if there were warrants out. So
that they use that arrest pretextualy.

Now, that did create a real pressure on one
set of crimnal justice resources: jail. Because if
you book sonebody, then they're going to spend the
night injail. After that, why on Earth should a
prosecutor care about that case? |If the guy had a
felony warrant, they'll go after the felony. |If he
didn't, game over.

So because the m sdeneanor process was SO
hi ghly concentrated there, it didn't create a | ot of
judicial or punishnment resource pushes. The felony
charges started goi ng down by about 1993 or '94.

And one of the areas where the cops took off the
pressure was possession of narcotics felonies.

Those are the ones that can expand infinitely if you
want themto. But they did not.

Now, what | woul d say, given the New York
experience in terms of what's on your mnd, is this:

If St. Louis were to behave |ike New York, you
woul dn't see that. But there's no reason to believe
that the |ocal system would behave that way and so
the ki nds of down-screen pressures that you're
tal king about if you get a different pattern of

police activities and a | arger nunber of felony
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prosecutions, particularly in areas which are very
sensitive to police resources -- now, drugs is a
wonder ful one there because, you know, drug

of fenders -- you find out about a burglary because
the victimecalls it in. You find out about
possessi on of heroi ne because the police have got to
find sonebody possessing heroine. So that's much
nore sensitive to police resources. |If that's what
the cops are going to do, then | think you can
expect that. That's not what Bill Bratton's
ConpStat program did and, therefore, those inpacts
di dn't happen.

ATTORNEY GENERAL KOSTER:  County
Executive Dool ey, final question?

MR. DOOLEY: Let ne say a couple of
things. (lnaudible. M crophone was not turned on.)
Then you said that at some point kids are going to
be kids, they're going to grow out of it. That's a
| arge statement of society as well. They grow out
of the situation.

Then you indicated that -- certain things I'm
opposed to. Question and frisk, | think it's too
intrusive. | think that's not where we need to go.
But | think as a conmmunity you got to figure out

what it is we're trying to acconplish and what the
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end result is going to be. If it's gun legislation
or gun issues, violence or if it's drugs or if it's
poverty or sonetinmes people say you can clean up a
community by just, for exanple, nmake sure the vacant
houses are torn down, not being utilized or clean up
the place. |I'mtrying to figure out there nust be a
conpr ehensi ve strategy.

Sonme people indicate that if a kid can't read
by the age of -- by the grade of four, they're going
to be in prison. Al of these things went through
my mind as you were tal king about all these
scenarios. So I'mthinking, in ny ow nind, there
has to be conprehensive scenarios that you have on
different levels to not only affect what's going on
right now but what it's going to affect in the
future. Comment?

MR ZIMRING | guess if we were having
this discussion 20 years ago, | would have agreed
with you but there's a real hazard in being an
enpirical -- the social science and that is that |
think what | learned fromNew York is -- look, if
you think that New York City had a conprehensive
plan on crinme, | have got a wonderful book for you
to read.

They were absolutely desperate and they
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didn't know anyt hi ng about what day one was going to
be. They expanded, with help fromthe governor, the
police force by 5,000 officers. So how many St
Louis' did they add to their police force? GCkay.
They did that because they were desperate and they
didn't know what was going to happen and this stuff
evolved. That's the first step

The second one is there's a lot of stuff that
didn't change in New York. The schools are lousy in
New York City and they are just as bad now as they
were then. The job market, particularly outside of
Manhattan -- and remenber nore than 80 percent of
New York City isn't Manhattan -- the job market for
poor, young nen was dreadful all during this period.

The changes that took place in this city were
very superficial in people's lives but those very
superficial changes dropped robberies: 84 percent;
burglaries: 86 percent; hom cides: 82 percent, when
t he book cane out, and now closer to 86 percent
because t hey kept droppi ng.

So what | found out, what | think | have
| earned, is that you don't have to have a
conprehensive plan. The bad news is that life is
only better in New York City because crime isn't a

problem It isn't better for the poor in New York
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City and a lot of other dinensions. But it turns
out that violent crine is a very regressive tax on
the poor anyway. And that the life -- the death
rate between 15 and 24 for black and Hi spanic young
men dropped by nore than half, not the honicide
rate, the death rate fromall causes because of how
hi gh their honicide rates had been and how nmuch they
dropped. So that even superficial changes nmade
trenmendous changes in crine.

It is not a fact, apparently, that our |evels
of violent crime are an organi c expression of
sonmet hi ng deep and structural in the social urban
fabric. |If they were, you couldn't get these
results with only superficial changes.

So now, obviously, the data has got to be
right. Gbviously, this is sonething we should start
testing rigorously in other settings. But if it is
right, in nmany ways given how hard it is to be
conprehensive, Lord, it's good news to find out that
crime is a superficial problem

ATTORNEY GENERAL KOSTER: Prof essor
thank you so nuch for an extraordinary presentation
We are honored by your presence.

A lot of people went into bringing this

conference together over the |last four days. A few
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1 of them Joan Gummels, Lauren Barrett, Nancy and

2 Eric fromthe press office. Thank you to everyone
3 at St. Louis University and everyone el se who had a
4 hand in this.

5 Thank you to the panelists for taking so nuch
6 time making this possible. And thank you to all of
7 you for your interests. W wll have the -- all of
8 the testinony on the web within about a week and a
9 half. W will have a report done by the end of

10 Novemnber .

11 And, again, | just want to express ny

12 gratitude to everyone on the panel for the tinme that
13 you have put into this. W wll get back together
14 soon. Thank you, everyone.

15 - - - - -

16 (Conference concluded at 1:43 p.m)
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CERTI FI CATE OF REPORTER

I, Suzanne Zes, within and for the State
of M ssouri, do hereby certify that the witness
whose testinony appears in the foregoing deposition
was duly sworn by me; the testinony of said wtness
was taken by ne to the best of ny ability and
thereafter reduced to typewiting under ny
direction; that | am neither counsel for, related
to, nor enployed by any of the parties to the action
in which this deposition was taken, and further that
| amnot a relative or enployee of any attorney or
counsel enployed by the parties thereto, nor
financially or otherwi se interested in the outcone

of the action.

Court Reporter
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